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I N T R O D U C T I O N

B E T H A N Y H E S S

•

UMAN RIGHTS HAS LONG BEEN SEEN AS A CONTENTIOUS SUBJECT WITH MOST OF ITS INITIATIVES WRITTEN OFF

as impossible tasks. its forerunners were often criticized as dreamers of improbable utopian soci-
eties, trying to create fantasy in a world ruled by a destructive and all-powerful human nature.
advocates required a naïve sense of positivity, and an un-daunting commitment to a better future
that contradicted the accepted perception of world relations found in realist ideology1. even after
the united nations universal declaration of Human Rights2, hostility extended to the creation
of the millennial development goals (mdgs) for 2015 with its plan to reduce poverty interna-
tionally. Poverty reduction was meant to create the economic environment necessary for full

enjoyment of human rights. mdgs and its objectives were seen as of an impossible magnitude3. today, these goals
still retain debate, as viewpoints on implementation and the requirements needed for achievement continue to dif-
fer. a common example of this disagreement is seen in the scholarly debate of easterly and Sachs. Sachs, an
american economist who holds an advisory position in the united nations, has argued that increased financial
support is contingent for successful poverty reduction in certain geographic locations where foreign investment is
limited4. easterly, also an american economist, specializing in economic development, has argued for an increase
in the participation of stakeholders in creating and implementing all developmental projects, stressing the impor-
tance of individual ownership for effective oversight5.

although the majority of these critiques may seem cold hearted and of a pessimistic mindset, some maintain
arguments founded in reality. for one, the mdgs with its objective date of 2015 have not been accomplished to
their expected extent with some goals taking precedence over others; their designated deadline has already been
surpassed, making full realization of this failure evident. in other circumstances, individuals and un member states
hold entirely different attitudes and opinions towards what constitute as human rights, fracturing a united, pro-
tective wing meant to secure these norms within the collective level so that they could be enforced and accepted
at the governmental and individual level6.

despite all this negativity, there have been several advancements in human rights. ere has been the estab-
lishment of institutions that aim to protect individuals from violations, and the codifying of terminology and
processes used to admonish states and individuals identified as human rights violators. david Kennedy, a faculty
professor at Harvard specializing in international law, praises human rights advancements, stating that ‘a complex
institutional practice has grown up in the shadow of those pronouncements to promote, defend, interpret, elabo-
rate, implement, enforce, and simply honor them’7. However, the scholar further warns that there are two possi-
ble deficiencies that may emerge from current human rights advocacy: a ‘disenchantment’ fostered by the over esti-
mation in and reliance on the abilities of current human rights instruments along with the agreed upon norms;
and an over evaluation of human rights in a pragmatic form which prevents the spreading of its further aware-
ness8. in maintaining these conditions in mind, it remains possible to continue the humanist drive.

while positivity remains for further advancements in human rights founded on a new humanitarian order, these
developments leave much wanting for individuals that slip through human rights protection standards. Some indi-
vidual rights remain violated because they do not fit into an accepted category of violations while others are the
result of states inability to provide. in several cases, something is missing that is preventing successful human rights
endeavours, or perhaps something altogether is needed that will further human rights and its advancements.

Quite possibly, what is currently missing from human rights agendas, its absence having stifled further progres-
sion, is a globally accepted form of enduring change. a change from a perspective that holds tightly to a malfunc-
tioning outdated paradigm, and a change to a perspective that holds all of humanity of equal importance, sharing
a stake in the future development of the world. is latter perspective has increased in influence over the years,
manifesting itself as an international norm in the universal declaration of Human Rights, but it has yet to usurp
the power of destructive policies in each of the un member states. Change in itself is a difficult task, requiring indi-
viduals to recognize its necessity before the process can begin. for this recognition of need, an individual must first
be willing to entertain notions adverse to one’s own conjecture, to understand he may not maintain all authority on
a particular subject, and must be willing to search for information that will aid in complete understanding. milton
Rokeach, a social psychologist that taught in several american universities in the 20th century, stated in his study

H
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on attitude change that ‘if expressing an opinion is a form of behavior, then expressing a changed opinion is also a
form of behavior, thus, a changed opinion must also be a function of the two attitudes previously discussed – atti-
tude-toward-object and attitude-toward-situation’9. Rokeach followed this observation by making a connection
between opinion change and behaviour change, showing that statistical data indicates behavioural change may fol-
low opinion change10.

is idea of change can apply to the mindset of states as they consist of represented societies or individual
political powers. a change in idea or opinion may facilitate a change in action or policies. yet, one must consid-
er this statement with the words of the philosopher foucault, knowing that ‘it is not ideas that guide the world.
but it is precisely because the world does have ideas (and because it continuously produces lots of them) that the
world is not passively led by those who direct it or by those who would like to teach everyone what to think’11. it
is in this light that the importance of the individual and their own personal ideas is reiterated, knowing that the
political powers should only serve as representatives. altogether, the opinion of the collective on what suffices as
a good political and economic paradigm must continue to change, replaced with an emerging idea founded on the
understanding of individual’s needs and determinants of success. all states within the international community
must fully adopt new ideas related to human rights, and in so doing, commit to policy changes that will make
individual’s full realization and potential possible. a change in behaviour towards human rights should be mani-
fested through collaboration as well as individual state’s acceptance of responsibility. e un member states must
adhere to a sense of community in which it is understood that they are all interconnected and therefore, interde-
pendent on each other for human rights advancement. ey must unite in conviction, furthering humanitarian
agendas that will sustain their most important commodities: people, society, and culture. it is this understanding
that comprises the material presented in this publication.

furthermore, the following articles present innovative ideas for unsolved dilemmas. ey mean to address
present issues in furthering human rights, and are in keeping with the goals and objectives of the Spanda
foundation, sharing its passion and desire to create a better world order through the recognition of individual’s
rights, contributing ‘to the achievement of a higher individual and collective state of consciousness’12. e pro-
posed recommendations and opinions are inspired by various philosophers, cultures, and religious principles. e
articles in their entirety aim to educate and inspire, conveying knowledge and information collected through
scholarly research and data analyses. in all, the articles act as a resource for the bettering of human life.

e collection first starts off with an explanation of human rights and the legality measures used to protect
them. it then continues to the clarification of the discourse on human rights infringements, uncovering the debate
that encompasses such subjects, and addresses such issues in which the neglecting of human rights can be seen as
state dereliction. e following articles in the collection then provide a historical context on the world powers’
changing state economies, explaining how the politics associated with free markets and trade often resulted in pro-
ducing hypocritical and blind policies that allowed clear human rights violations. moreover, alternative solutions
to these destructive policies and reigning market economies which caused major human rights downfalls are pro-
vided with the respect that their consideration can aid in the creation of new policies. education is marked in
importance, lack of which leaves individuals incapable of advancement, a factor that is commonly caused by inac-
cessible teaching facilities and institutions of higher education. Precedence is then given to the topic of asylum
seekers and refugees, and the reasons behind the international community’s reluctance in providing these individ-
uals residence. all these topics then introduce an evaluation of cultural rights. Cultural rights and its importance
to regional development are presented in a case study of the Kabyle, an indigenous people located in the north-
ern regions of africa who have continually fought against cultural oppression.

in reading these articles, one is able to connect with the writers’ passion for others, possessing humanitarian
hearts, interested in the betterment of less fortunate individuals. embroidered with a characteristic that yearns for
knowledge, they gathered information and expert opinions of those in their field, promoting global citizenship
and collective responsibility in a world system of interdependence. Calling the international community into
action, they advocate initiatives of reciprocity, reminding all that it is no longer possible to neglect the conse-
quences of the past. Change must occur, a change that will include the betterment of all the world’s inhabitants,
adopting an understanding best portrayed by James Russell lowell, a poet of the 19th Century who expressed his
disdain for slavery in his literary works:

… For mankind are one in spirit, and an instinct bears along, Round the earth’s electric circle, the swift flash of right
or wrong; Whether conscious or unconscious, yet Humanity’s vast frame ough its ocean-sundered fibres feels the gush
of joy or shame; – In the gain or loss of one race all the rest have equal claim…

J. R. lowell, e Present Crisis. u

•
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——————————
1 Korab-Karpowicz 2013.
2 for information on the universal declaration of Human Rights, see the office of the High Commissioner for Human Rights website,

United Nations: Human Rights <http://bit.ly/1mPwdVz >.
3 for complete list of un millennial goals, see un development Programme website. <http://bit.ly/1Hw1Qpe >
4 Sachs 2005, “Can extreme Poverty be eliminated?”: 58-61.
5 easterly 2006: § 1: 10-17.
6 for more on the critiques of the un mdgs, see fehling, nelson, and Venkatapuram 2013, “limitations of the millennium development

goals: a literature Review”: 1109-1122.
7 Kennedy 2012, “e international human rights regime: still part of the problem?”: 19-20.
8 Ibidem: 24-28. 
9 Rokeach 1966, Attitude Change and Behavioral Change: 534.
10 Ibidem: 548.
11 Kelly 2009, 130.
12 Spanda foundation’s mandate and objectives
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A R N A L D O A N D R E A A N G I U L L I & S T E F A N I A T O R A L D O

•

HE CONCEPT OF HUMAN RIGHTS EMERGED AS A RESULT OF EVOLVING PHILOSOPHICAL, POLITICAL AND CULTURAL

events which are connected to social and democratic traditions of several countries and ethnicities.
Droits de l’homme, derechos humanos, Menschenrechte, or the Rights of man – are fundamental
rights and freedoms which a person is inherently entitled to simply because a person is a human
being1. ese rights are universal in that they belong to everybody regardless of an individual’s
race, nationality, culture, sex, age, colour, language, beliefs or behaviour. e whole of mankind
is equally entitled to ‘indivisible, inalienable and interdependent’ human rights without any form
of discrimination. in the contemporary world, human rights are universal in the sense that ‘they

are almost universally’ accepted and adhered to as ‘international human right norms, and charges of human rights
violations are among the strongest complaints that can be made in international relations’2.

e phrase ‘human rights’ was first coined in the french Déclaration des Droits de l’Homme et du Citoyen in 1789.
omas Pain3 further translated the expression Droits de l’homme into english in his publication Rights of Man
(1791) and subsequently, Henry david oreau4 expanded the concept in his classical treatise Civil Disobedience
which inspired such acclaimed men as leo tolstoy, mahatma gandhi, and martin luther King to develope their
own ideas on non-violent resistance to unethical government actions. 

Historically speaking, scholars often trace the origin of contemporary human rights to the international system
put in place by the Peace of westphalia (1648)5. e provisions put in place by the Peace of westphalia limited sov-
ereign rights through collective guarantee of religious toleration. e centrality given to this precept of ‘tolerance’
should not be underestimated since it represented a compelling necessity for rulers at the dawn of the modern era. 

despite these historical provisions of religious tolerance, the human rights movement in general is compara-
tively of recent origin. e modern institutes of international human rights emerged from the ruins of world war
ii along with the adoption of the universal declaration of Human Rights (udHR) in 19486. e original purpose
of these human rights initiatives were to condemn the nazi regime as an aberration, reintroduce morality to the
world and limit the worst excesses of the modern society. e term itself, ‘Human Rights’, was used for the first
time in the Preamble of the united nation’s Charter and within some of its articles on the 26 of June 1945.

in human rights literature, many scholars attempt to classify and interpret who or what, counts as ‘human’ and
how the word ‘rights’ could be better defined and accepted. it is thought that the first ideas of humanity emerged
during western humanism, when the enlightenment period conferred human beings a special status in which
they were to be regarded as ‘superior to superstition, divine revelation or emotion above nature’7. us, the cen-
trality of mankind became the most relevant philosophical and ethical argument in place of the revelation of god’s
will. e humanist tradition provided a prototypical idea of a human being which all individuals were expected to
emulate. is idea classified and characterized humans as being ‘white, european, adult male, able-bodied, of
above-average intelligence and with a high level of education’8.

moreover, during conflicts and wars of the past, enemies were often subjected to a process of ‘dehumaniza-
tion’ in which they were depicted as ‘sub-human’, or even as beings that did not fully qualify to the standards held
in the established form of human rights. Races dissimilar to the ‘primordial’ aryans were literally classified as ‘sub-
human’. furthermore, people with intellectual disabilities, brain damage or grave insanities were referred to as
‘vegetables’, and people with extreme antisocial attitude or wild hostility towards society, were regarded as ‘ani-
mals’ because they were seen as too far from the ‘standards of humanity.’ in the same way, the western european
phenomenon of colonialism and imperialism introduced dehumanization tactics in order to diminish the rights of
indigenous people of africa, asia, the americas and australasia. altogether, the indigenous were perceived as less
than fully human. under a wondrous eurocentric egotism, the colonialists treated natives with disdain and arro-
gance. Colonists held to the belief that natives were less worthy of human rights and were unimportant compared
to other races, especially that of the ‘white man’. 

Conversely from the defining of human, the word ‘Rights’ focuses on the moral and political virtue and enti-
tlement of the right holder. it stands apart from any preconceived notion meant to define and separate human
beings. Rights advocates agree in defining a right as a justified claim that imposes duties or responsibilities on their

HUMAN R IGHTS
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addressees or duty-bearers. Conceived as a standard of conduct, this sense of rectitude in relation to human beings
refers to the duty-bearer’s special title in which he is charged to guard and allow for the enjoyment of rights. e
duties associated with human rights often require actions involving respect, protection, facilitation, and provision.
Rights focuses on a freedom, protection, status, or benefit for the right-holders. a human rights norm might exist
as ‘a shared norm of actual human moralities, a justified moral norm supported by strong reasons, a legal right at
the national level or a legal right within international law’9.

H I S T O R I C A L O R I G I N S

as a progressing social phenomenon, the concept of human rights has been constantly expanding throughout the
ages alongside the historical evolution of human civilization. e primary forerunner of society can be traced to
the ancient southern mesopotamia, where the first city-states in world history appeared. to establish justice
throughout the mesopotamian kingdoms, Hammurabi, the Sumerian King of babylonia, issued in 1750 bC, a legal
code, often cited by historians as the first example of a written codification of laws10. it contained references to
individual rights, the position of women, marriage, divorce, inheritance, contracts, wages, and labour conditions.
importantly, the Hammurabi’s code valued the right to life and it also epitomized the principle known as Lex
Talionis11, the law of retributive justice, in which punishment corresponds directly to the crime. is law is better
known as the concept of ‘an eye for an eye and a tooth for a tooth’. 

among other historic texts containing the earliest references to human attitude and behaviour in the ancient
world, is the Hebrew torah’s ten Commandments12. ese Hebrew laws required individuals to respect and to
adhere to duties for the protection of life and property of strangers and neighbours; the asylum tradition in
churches and synagogues and the principle that one is innocent until proven guilty also originated in Jewish law.
later on, Christians and muslims would found their ethics on these same Hebrew Scriptures. in addition to the
ten Commandments, the old testament provided the Proverbs and ecclesiastes, and other documents, which
contributed to a history of good behaviour and evolving human rights.

e oldest scriptures of Hinduism, the Four Vedas13 were also composed, containing precepts for human rights.
insisting on equality and respect for human dignity, they initiated a spiritual precedent found in later religions. in
China during the centuries 551-479 bC, Confucius established his own moral and political philosophy. Confucius’
teachings, which are collected in the analects, relied on the highest virtue jen as the principle of benevolence
meaning ‘to love all man’. Confucius enclosed this principle within the sentence ‘do unto others what you wish
to do unto yourself’14. Jesus Christ’s ‘Sermon on the mount’ along with other scriptures of his teachings, are key
religious texts of the early first millennium in western tradition. Jesus incensed religious leaders with his own
standards of human rights by denouncing hypocrisy, healing the sick, and treating women, foreigners, and the
poor with dignity. originating in the seventh century, the 114 surahs15 of the Qu’ran extended a religious tradition
of tolerance. together, the Vedas, the babylonian Code of Hammurabi, the old testament, the Quran, and the
analects of Confucius, these five texts make up the oldest resources available that attempt to deal with questions
of people’s duties, rights, and responsibilities. 

as an emerging legal phenomenon, human rights originated from the ideas of natural law and natural rights.
e natural law doctrine, began from the idea that humans, by their own nature, anywhere and at anytime, have
rights that are previous and primary to the ones assigned by the society, and they are admitted by the natural law16.
e earliest classical sources of the idea of rights can be traced to philosophers of ancient greece: Socrates, Plato,
and aristotle17. Socrates was the first to promote the idea that human beings need to free themselves from the influ-
ence of emotions in order to have better control over their lives and thoroughly reason. Plato had an important con-
tribution to the development of the conception of necessity of a universal and eternal set of rules regarding human
beings. also, Plato was one of the earliest to advocate a universal standard of ethical conduct, emphasizing individ-
ual virtue for the benefit of each other. He endorsed the idea that in the realm of ethics exist abstract, eternal and
universal truths as parts of an ‘unchanging natural order’. as a consequence, divergent ethical values originated from
human nature and existence that were perceived as objective principles, not classifiable as right or wrong. in addi-
tion, in investigating the system of Virtue ethics, aristotle identified in human nature the capacity to reason and
to exercise rational choice. erefore, he expanded the classical greek concept of Eudaimonia18, with that of ration-
al activity which, in accordance with the right to action, would have led to the ‘well-being’ or ‘human flourishing’
of the individual. e Stoics also believed in aristotle’s prominence on the exercise of rational abilities, and devel-
oped their own theory in which the natural law, the law of nature, is the law of human nature, and that this law is
reason. it was in this form that the Roman lawyer Cicero transmitted the idea of natural law from ancient greece
to the Roman world. e Romans therefore adopted a system of humanitas19, modelled on the greek philanthropia,
which focused on a refined and educated society with the main purpose of rejecting outward violence toward any
other human being. during the medieval period, the idea of natural law became a central topic in philosophical
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and theological debates. omas aquinas defined law as ‘an ordinance of reason directed towards the common good
and promulgated by the one who has the care of the community20’. in this sense, the natural law was a command
or a directive that was reasonable and should be directed for the common good, and not used for the private inter-
est of man. later, when the medieval time period began, human rights started to be conceived as a result of agree-
ments between the ruler and his subjects under public law. 

further changes to the understanding of rights appeared during the Reformation and Renaissance time frame.
during this period, the sovereignty of individual conscience and humanism were accentuated, and as a result, this
lead to a significant reflection of thinking in regards to natural law and natural rights. for an example, there is the
work of the dutch philosopher Hugo de groot21 who emphasized the problem of developing a moral and legal
framework to govern peaceful relations between modern nation states, in an international system based on the
principles of natural law. ese principles found their origin in human nature and human rationality, and provid-
ed universal standards for assessing the positive laws of all nation states. e principles also provided standards for
arbitrating international conflict. altogether, during this evolution of thought and ideas, human rights acquired
the nature of being ‘positive’ because they were included in the fundamental laws of modern states, even though
they remained enclosed within the territories of each respective country.

in relation to the development of human rights ideology, the enlightenment movement was decisive. e
european wars of religion and the civil wars of 17th century england gave rise to the philosophy of liberalism, and
belief in human rights became a central concern of european intellectual culture later during the 18th century. in
an attempt to replace human reason for divine revelation as the key to human understanding, enlightenment
thinkers elaborated very important theories that redefined rights in universal terms. Several enlightenment writ-
ers and philosophers gave a significant contribution to the analysis of the real world through scientific observation
and classification. locke, for instance, introduced the idea of natural rights in relation to a ‘state of nature’22 where
men are free, equal, and independent. with this concept, locke developed a comprehensive concept of natural
rights consisting of life, liberty and property. Kant23 claimed that human beings have an intrinsic value absent in
inanimate objects and tried to formulate a foundational principle of morality. is was to be the first principle of
ethics from which all other principles could be derived. afterwards, montesquieu formulated in About the spirit of
laws24 the idea of instituting a reign of laws which would belong to all people who were both authors of and obe-
dient to their own dispositions. He also provided the idea of a society in which all components would be equal
and similar in dignity; he asserted that ‘people gave up their natural independence in order to submit to civil
laws25’. Jean-Jacques Rousseau further elaborated this concept to the extent that he included an assertion of how
the sovereign was to derive his power and how the citizens should attain their rights through the establishment
of a ‘social contract’26. according to Rousseau’s understanding of society, each individual has a particular will that
points to his own interest, and the sovereign expresses the ‘general will’ that aims for the common good. erefore,
law should be placed above people and not among man so that everyone has equal access to rights. in this way,
theories of natural rights became very close to the new and revolutionary political ideas of government responsi-
bility, accountability and popular sovereignty. us, government powers began to be limited by fundamental rights
of human life, liberty and wellbeing. with the beginning of the eighteenth century and during the following
decades, human rights experienced a new phase of internationalization in which, for the first time, greater impor-
tance was given to two fundamental rights that had often been previously ignored. ese two fundamental rights
were namely the principles of equality and non-discrimination. 

despite the fact that several theoretical approaches have treated human rights differently with each perspec-
tive, it is relevant to consider that their main origins are rooted in the real nature of human beings and thus,
human rights belong to the sphere of natural law. 

furthermore, the concepts of natural law, natural rights and universalism were extensively developed during the
eighteenth century, and these concepts provided the intellectual background that influenced the french revolution. 

F I R S T L E G A L I N S T R U M E N T S F O R P R O T E C T I O N

ere are several charters codifying rights and freedoms that have been drawn up in the past, which are the former
instruments for the protection of human rights. in 539 bC, the first king of Persia, Cyrus the great27 conquered the
city of babylon and issued the Cyrus cylinder. its purpose was to declare freedom of speech and of religious beliefs,
abolish slavery and establish racial equality for the citizens of the empire. is document is translated into all six offi-
cial languages of the united nations, and it has now been recognized as the world’s first charter of human rights. a
declaration for religious tolerance on an egalitarian basis can be found in the 33 inscriptions of Edicts of Ashoka28 of
272-231 bC which was promulgated by the emperor of the mauryan ancient dynasty during his reign. it emphasized
goodness, kindness, generosity and tolerance in public policy. e edicts described the first wide expansion of
buddhism, his moral and religious precepts, and his social and animal welfare programme. 
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Prophet muhammad in e Constitution of Medina29 (Charter of medina) that was drafted after 622 ad, was a
formal agreement between himself and all the other tribes and families of yathrib. e agreement included
muslims, Jews, Christians and pagans, and muhammad incorporated both arabic and mosaic laws and customs
of the time into his divine divulgences to protect religious freedom, ensure women greater autonomy, and end eth-
nic segregation policies. 

widely considered as one of the most important legal documents in the development of modern democracy,
the magna Carta or ‘great Charter,’ (1215) was a contract between King John of england and his subjects. for the
first time, an english king recognized the rights of his people by establishing a list of rights to limit abuses from
the authoritative power, and in order to ensure protection from heavy taxation. it is hypothesized that the magna
Carta was the first document in the world to provide precise measures of protection of individual freedoms. e
Charter enumerates the privileges granted to the Church of england, to the city of london, merchants and dig-
nitaries of the feudal regime. for example, the Charter ensured that subjects would not have their property unlaw-
fully seized (article 31), and it protected the safe passage of people in and out of the country, as stated in article
42: “it shall be lawful in future for anyone to leave our kingdom and to return, safe and secure by land and water,
except for a short period in time of war, on grounds of public policy-reserving always the allegiance due to us’30.

while the concept of internationally protected human rights did not properly appear until the twentieth cen-
tury, specific human rights issues emerged during the seventeenth century. a recorded milestone in the develop-
ment of human rights was established in the Petition of Right, produced in 1628 by the english Parliament. e
english Parliament had sent this petition to Charles i as a statement of civil liberties. initiated by Sir edward
Coke, the text sets out the traditional rights of english citizens and its representatives with the respect of
Parliament and the freedom of people. in the modern age, the concept of law aims to be jus which stands in for
the idea of law conceived as lex. in other words, the the modern age concept of law aims to establish specific rules
that lay down the legal framework of each ordered community. 

further legal documents include, the articles of the treaties of Peace, signed in westphalia (1648). e
treaties of Peace ended the irty years war between Protestant and Catholic areas of europe, and as a result
of their influence, the treaties are often cited as the beginning of the nation-state system and promulgation of
modern international law. it contained significant declarations and among these some provisions on religious lib-
erty that today compose parts of human rights law31.

in terms of geo-strategy, a similar example is provided by the antislavery movement of the late eighteenth and
early nineteenth centuries, and in the series of great power interventions that occurred during the ottoman
empire of the late nineteenth century which were emplaced in order to protect religious minorities. another
example is the Congress of berlin of 1878. is Congress established the principle of religious freedom. e prin-
ciple was adopted as a condition in response to demands for government recognition of new and legitimate
states32. is data seems to suggest that german transcendentalism was converting to religious liberalism by
increasing political laicism33 a few decades before the nazi drift. e proposed explanation for this conversion is
the cultural and philosophical vivacity of the region; together, these two factors became the driving force of
change34. e centrality of these concepts was then destined to move gradually toward Paris after the franco-
Prussian conflicts (1870s). However, this fact should not be forgotten since it has merit in that it posed the first
focus on Human’s transcendental origin. 

other documents that deserve mentioning include e Bill of Rights (1689), which was accompanied by the
Habeas Corpus Act (1679). ese acts are some of the basic documents of the un-codified british constitution; they
were enacted to condemn the sovereignty of the divine right, replacing it with national sovereignty. e acts were
designed to ensure individual freedom and the maintaining of personal safety as had already been enunciated in
the Petition of Rights. Sequent acts, specifically relating to human rights, soon followed. ese acts include the
‘Declarations’ which were adopted during the end of the eighteenth century. e first of these acts was the
Virginia Declaration of Rights, made on June 12, 1776. is was followed by the American Declaration of Independence
in July, 1776. both american declarations were influenced by natural law. e Virginia declaration stated that ‘all
men are by nature equally free and independent and have certain inherent rights’35. e declaration of independence
stated that the Creator endowed these rights, and that they were inalienable. it further defined what these rights
were, determining them to be the right to life, liberty, and the pursuit of happiness. in whole, the declaration of
independence showed what rights violations the british monarch had perpetrated against americans, and it deter-
mined that acceptable forms of government ‘derived their just powers from the consent of the governed’.

Philosophically, the declarations advanced prior theoretical ideas of individual rights, the right of revolution
and the nature of national sovereignty. ese concepts became widely adopted by the americans, and were then
spread internationally. e ideas then came to influence parts of europe, inciting the french Revolution. on
September 17, 1787, the members of the Constitutional Convention signed the American United States Constitution
in the city of Philadelphia. is text is the oldest written national constitution still in use, and it established the
united States federal system of government that exists today. e first ten amendments to the Constitution,
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known as the Bill of Rights, came into effect on december 15, 1791. ese amendments limited the powers of the
federal government of the united States in order to provide immunities for individual, citizen, or visitor’s rights
within american territories. also, the bill of Rights established the protection of the freedom of speech, freedom
of religion, the freedom of assembly, and the freedom to petition. among the legal protections the bill of rights
granted, they prohibit Congress from producing any law in respect to the establishment of religion, and prohibit
the federal government from depriving any person of life, liberty or property without due process of law. 

eventually, international Rights changed from its historical nature of bilateral national agreement to a
transnational collection of norms accepted by multiple actors. e nature of this change emerged from the french
capital. in 1789, the french representatives of the ird estate, organized as a national assembly. is assembly
arose during the storming of the bastille in order to abolish the absolute monarchy and its powers, and also, to
establish the first french Republic through a written constitution. ‘e french declaration on the Rights of man
and the Citizen’36 (La Déclaration des Droits de l’Homme et du Citoyen in french) was adopted on august 26, 1789.
is declaration majorly impacted the development of liberty and democracy in europe and worldwide. e nat-
ural and imprescriptible rights of man, inspired by Christian ideology and the philosophy of the enlightenment,
were listed in article 2 of the declaration that proclaimed that all citizens were to be guaranteed the rights of ‘lib-
erty, property, security, and resistance to oppression.’ e declaration also delineated that ‘liberty consists of the
power to do whatever is not injurious to others; thus the enjoyment of the natural rights of every man has for its
limits only those that assure other members of society the enjoyment of those same rights; such limits may be
determined only by law’. 

in 1864, sixteen european countries and several american states took part in a diplomatic conference in
geneva with the purpose of safeguarding human rights of wounded soldiers and wartime prisoners. Specifically,
they were concerned about the safety of civilians in and around war-zones and sick military personnel. e meet-
ing produced the geneva Conventions37 (1864 and 1949) that was comprised of four treaties and three additional
protocols. ese treaties and protocols were the result of Henry dunant, the founder of the international
Committee of the Red Cross. Henry dunant intended to establish these standards of international law to ensure
the humanitarian treatment during times of war. 

on the basis of the principle of equality promulgated by the french declaration of 1789, several more consti-
tutions were enacted during the 19th Century. among these were e Constitution of the Kingdom of belgium
(1831), e declaration of the Rights of liberia (1847), e Constitution of the united States of mexico (1917) and
e german Constitution of weimar (1919). all these additional and legal instruments contained not only classic
rights, but also introduced economic and social rights, and articles that assigned responsibilities to the government
in the fields of employment, welfare, public health, and education. 

altogether, the revolutionary phase of Human Rights legacy properly began with significant contributions of
presidents woodrow wilson and franklin d. Roosevelt’s38. together, the two contributed to the cause of human
rights and human dignity. during the second decade of the twentieth century, wilson revived the principles of the
declaration of independence (1776) with the hopes of establishing a world of peace through democracy and the
solidifying of fundamental people’s freedoms. after the end of world war i, he created a program for peace, har-
mony and goodwill, through the formulation of the ‘fourteen Point address’ that was delivered on January 18, 1918.
in this address, he emphasized the right of self-determination through the following statement: ‘that in determin-
ing all such questions of sovereignty the interests of the population concerned must have equal weight with the
equitable claims of the government whose title is to be determined’. during the world war ii, Roosevelt present-
ed in a message to Congress on January 6, 1941, the concept of ‘four freedoms’– freedom of speech, freedom of
worship, freedom from want and freedom from fear- as fundamental principles, without which an individual would
not be able to express himself and demand his rights from the government. Roosevelt not only propagated the doc-
trine of human rights, but also actively faced the menace of poverty, unemployment, hunger and starvation. 

furthermore, the previous legal actions indicated the desire of various national players to impose an order over
an undisciplined scenario, but if a major shift in human rights legality is to be located, the Covenant drafted by the
league of nations (1919) should be considered its locus. e Covenant itself, is monumentally defined by the first
trans-governmental oath that included non-european signers39. undoubtedly, its content omitted important refer-
ences to human rights40 (the Japanese’ failed to insert a provision for the recognition of the racial equality represents
an enlightening example)41; it was the league that prompted the Constitution of the international labour
organization to be drafted in the Paris Peace Conference, and the ratification of the so called post-war ‘minorities
treaties42’. e last treaties provided international guarantees for basic civil and political rights, as well as social and
economic ‘rights of national minorities in Central, eastern europe, and the balkans’43. moreover, despite its gen-
eral recognized failure in stabilizing international balance, it should be remembered that it was under the league’s
direction that the Fédération Internationale des Droits de l’Homme was established in Paris (1922) which began a cam-
paign of advocating for the framing of an authoritative world declaration or bill of human rights; this again occurred
in the french metropolis where the académie Diplomatique Internationale, was founded by an international group
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of lawyers in 1926. it was in this forum that an election of a commission occurred in order to draft an internation-
al declaration of human rights44. is produced a corpus of key sources for the declaration of the international
Rights of man that was published by the institute of international law in new york in 1929. is declaration had
a broad influence among jurists in the 1930s and consequently, in the composition of the 1948 declaration45.

ereafter, the human rights movement was set back by the great depression (1931), and then it strongly re-
emerged during world war ii, in part because it was believed that the war could have been avoided if there had
been effective international mechanisms to identify and sanction violations of human rights in nazi germany. 

in Roosevelt’s america, there was already a certain preoccupation with the lack of an ‘universal chart,’ that could
be worldly accepted; in this sense the wartime anglo-american treaty, ‘atlantic Charter’ (1941), the american law
institute’s draft of an international bill of rights, ‘Statement of essential Human Rights’ (1944) and the ‘declaration
of the united nations’ (January 1942), issued by the uS and uK and subsequently adhered to by all of the wartime
allies in 1945, were subsequently drafted. Progressively, these documents represent the shared understanding of the
time which was: the need for an universal standard. in response to the european, geopolitical situation in mid-1941,
the representatives of China, great britain, the uSSR and the united States met for a conference at dumbarton
oaks. it was there that four principal bodies were established to constitute a world organization that would promote
international peace and security. is organization would later be known as the united nations. on april 25, 1945,
the representatives of fifty nations and several nongovernment organizations attended the united nations
Conference on international organization in the city of San francisco, during which they drafted the united
nations Charter. it was during this conference that President Harry truman advocated the elaboration of an inter-
national declaration of rights, acceptable to all countries, which would protect future generations from the ‘scourge
of war’ and promote the ‘fundamental human rights’ and ‘dignity and worth of the human person.’

F R O M T H E U N I V E R S A L D E C L A R A T I O N O F H U M A N R I G H T S T O N O W A D A Y S

e declaration was commissioned in 1946 while the first drafting Committee entrusted the economic and Social
Council (eCoSoC) with the responsibility of immediately creating ‘commissions in economic and social fields and
for the promotion of human rights’ (article 68)46. e Commission on Human Rights was chaired by eleanor
Roosevelt, while Charles malik served as rapporteur and John Humphrey as Secretary. John Humphrey was
responsible for national research and structure, and the main editor of the Chart was René Cassin, who was
awarded the nobel Peace Prize in 1968 for his great contribution in structuring and drafting of the universal
declaration of Human Rights. Cassin included in the draft’s first two articles the basic principles of dignity, lib-
erty, equality, and brotherhood, and then followed these successively with the rights pertaining to individuals;
rights of individuals in relation to each other and to groups; spiritual, public and political rights; and economic,
social and cultural rights. although the Commission on Human Rights completed its work on the declaration of
Human Rights on June 1948, the final draft of the document was constantly subject to significant revision and
change. in the Palais de Chaillot, after a long session, the universal declaration of Human Rights was finally
adopted by the general assembly on 10 december 1948, with the abstention of the eastern bloc, apartheid South
africa and Saudi arabia. e final version of the declaration created a strong issue for some of the states in rela-
tion to the greater emphasis of economic and social rights, especially for the Soviet union and its allies who were
afraid that signing the declaration, and thus endorsing its enunciation of civil and political rights, would provide
an instrument for the western powers to interfere in Soviet domestic political affairs47. 

although e universal declaration of Human Rights (udHR) is a non-binding resolution, it serves as the
cornerstone of the modern human rights movement. Conceived as a common standard of achievement for all peo-
ples and all nations48, it represents the universal recognition that basic rights and fundamental freedoms are inher-
ent to all human beings, inalienable and equally applicable to everyone, and that everyone is born free and equal
in dignity and rights49. 

international treaties and customary law form the mainstay of international human rights law while other
instruments, such as declarations, guidelines and principles adopted at the international level contribute to its
understanding, implementation and development. by becoming parties to international treaties, States assume obli-
gations and duties under international law. ese obligations for the States are to respect, to protect and to fulfil
human rights. besides this form of adopted obligations, the united nations system has several agencies and courts,
independent of its human rights treaties, for the protection of human rights abuses. ree notable agencies within
the un are: the High Commissioner for Human Rights (oHCHR), which serves as a full-time advocate for human
rights within the un; the Human Rights Council, which addresses gross human rights violations; and the Security
Council, which has the authority to impose diplomatic and economic sanctions, sponsor peacekeeping missions,
and authorize military interventions in cases of human rights emergencies.
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C L A S S I F I C A T I O N

between the late nineteenth and early twentieth century and after the rise of the labour movement in europe, the
Soviet union developed a concept of human rights that differed from the notion of rights mainly adopted in
western legal tradition50. western legal theory focused on the so-called ‘negative’ rights, which established for each
person a zone of non-interference from the government. e Soviet system, instead, emphasized that society as a
whole, rather than individuals, is entitled to ‘positive’ rights which are to be benefited by all and derived from the
assistance of the government through a process of providing certain guarantees to the social community51.
identifying positive and negative obligations, formalized the earliest classification of ‘classic’ and ‘social’ rights.
However, such classifications were not further contemplated in contemporary international law. in the spirit of
identifying social obligations, the Kremlin in moscow claimed that there was urgency for such economic and social
rights in contrast with the major weight that civil and political rights were given by the western block. to accom-
modate the ideological division between those countries who believed in the importance of social rights and those
who did not, or who thought that social rights could not be enforced in the same way as civil and political rights,
the Commission ultimately decided to create two separate treaties52. in 1966, the international Covenant on Civil
and Political Rights (iCCPR) and the international Covenant on economic, Social and Cultural Rights (iCeSCR)
were adopted by the united nations. together, the two Covenants made the rights contained in the universal
declaration of Human Rights (udHR) binding on all states that had signed the treaty, creating human rights law.
ese Covenants, embodying the udHR rights, were not approved by the general assembly until 1966 and only
received enough ratification to become operative a decade later in 197653. both Covenants are the core of today’s
human rights system; along with the udHR, they are referred to as the international bill of Rights54. e addition
of the legal Covenants reflects a sharp distinction between two categories of human rights: civil and political ver-
sus economic, social and cultural. despite the establishment of these two categories of rights, preference was still
given to civil and political rights, assuming they were of greater juridical validity and applicability than the others.
during the following decades, several declarations which included the 1993 Vienna declaration and Programme of
action, the declaration of the european union of 21 July, 1986 and the recently adopted optional Protocol to the
international Covenant on economic, Social and Cultural Rights (iCeSCR, 2008) were ratified. ese declarations
attempted to set up fair and equal treatment of both categories of human rights, insisting on the indivisibility and
interdependency of all rights. in modern terminology human rights are usually divided into three generations of
rights. inspired by the three major watchwords of the french Revolution, Liberté, Égalité and Fraternité, Karel
Vasak originally proposed the criteria of classification at the international institute of Human Rights in Strasbourg
(1979)55. e first generation of ‘Civil and political rights’ refers to traditional civil and political liberties prominent
in western liberal democracies, such as freedom from torture, freedom of religion, expression, assembly and asso-
ciation, the right to life, the right to a fair trial, the right to privacy, the right to vote and the right not to be dis-
criminated against. ‘economic, social and cultural rights’ is the second, more recent generation of rights. Some
examples of these rights are: the right to work and the fair conditions of employment, the right to form and join
trade unions, the right to social security, the right to food, the right to physical and mental health, the right to edu-
cation and the right to take part in cultural life. e last and third generation of ‘solidarity or group rights’ claimed
from the late 1950s onwards56, are distinguished from the other two categories of human rights in that its realization
relied not only upon the affirmative and negative duties of the state, but also upon the behaviour of each individ-
ual: ‘[ird generation Rights] […] may be both invoked against the state and demanded of it; but above all (and
herein lies their essential characteristic) they can be realized only through the concerted efforts of all actors on the
social scene: the individual, the state, public and private bodies and the international community57.

Rights of the third category reflect the emergence of nationalism that occurred in the developing world dur-
ing the 1960s and ‘70s and the ‘revolution of rising expectations’. is was characterized by the demand of global
redistribution of power, wealth, and other important values or capabilities58. e increase of values included the
right to political, economic, social, and cultural self-determination, the right to development, the right to partic-
ipate in and benefit from ‘the common heritage of mankind’, the right to peace, and a right to a clean and healthy
environment, and the right to humanitarian disaster relief.

I D E O L O G I C A L E X P L O R A T I O N O F M O D E R N A N D C O N T E M P O R A R Y

No matter where it came from but where it will bring us, f. d. Roosevelt to winston Churchill, 1943. 

e aforementioned chronology demonstrates ‘how human rights became self-evident’59 in the latter half of the
eighteenth century. Proceeding from this understanding, it is now important to examine how their inner logic func-
tioned within the international community. in order to proceed from analyzing the outside of human rights to that
which is considered inward, it is imperative to understand what appeared as ‘accessory theories’ in relation to the
establishment of human rights. is study will then be followed by a review of what was classified as ‘necessary the-
ories’60. according to Hunt, the universal ideal of human rights depends on two fundamentals: human beings being
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characterized as autonomous individuals capable of exercising both moral judgments and empathy61. on one hand,
this approach appeals to a certain universalistic vision of the ‘human’, on the other hand it seems paradoxically per-
meated by individualistic relativism for its emphasis on the ‘individual perception of the other’. at the basis of this
apparent contrast lies the discourse. namely, which concept of ‘human’ is more eligible, among Christian, Jewish,
muslim, and the less mentioned Confucian tradition. e theories used till today do not highlight any shared
points, but rather they attempt to flatten out all differences. e theories have been contextualized to a point that
a great part of the intellectual world was subtracted. ese processes occurred during the generated discussions, and
were impart due to the partial participation of some contributors that were ‘late Comers’ of the process, such as
the uRSS. e impact of these absences should be considered along with the german, italian and Japanese politi-
cal drifts, and the enduring Colonial conditions of the time, which enslaved a great number of countries.

Scholars have found that the conception of Human Rights during the first part of the twentieth Century
moved through a rugged terrain. Human Rights had to maneuver through unstable political conditions imposed
by the first world war, and the outcomes of a precedent disputation now famous in international studies62. e
debate on idealism of the twenties and irties63 attempted to relegate the ideology into oblivion, but instead,
the debate revaluated the human rights ideas to a positive vision in which a single human being was classified as
‘[an entity] almost otherworldly, far from the religiousness, a key engine of the Humanity mechanism’64.

despite this instance of advancement, it is important to note that the Human Rights movement did not ‘fall
asleep’ for almost two decades. is assumption has been widely spread, and is an oversimplified notion that can
be proven wrong. instead, it is proper to point out the fact that the discourse de-sacralised itself, and then it was
re-articulated into an understandable method. is method became known as the ‘freedom discourse.’

as burgers stated, what had been the ideas around the ‘essential freedom’ did not disappear but temporary
morphed due to the totalitarian shifts of both fascist and communist into liberal or resistance movements during
the 1930s65. So the path toward the udHR did not vanished but adapted itself. e Human Rights conception tem-
porarily detoured through a period where it was ‘expressed mostly in terms of freedom and democracy, and almost
never in a reassertion of the human rights idea itself’66. e civil movement, like the dutch ‘unity rough
democracy’ or the british ‘association for education in Citizenship’ movements that were both founded in 1937,
acted like a think-tank for liberal ideas, canalizing a great number of prominent figures. evidence of this meta-
morphosing process can be seen in the publication of Freedom: Its Meaning (1940). is book consists of a collec-
tion of essays written by the following thinkers: Charles beard, Henri bergson, benedetto Croce, albert einstein,
Harold laski, omas mann, Jacques maritain, bertrand Russell and a. n. whitehead. e contiguity existing
between the publication and Human Rights is never expressly mentioned within the text. instead, its verification
is proved by the 1947’s uneSCo appointment of the same group of thinkers. e thinkers were appointed so that
they could be questioned ‘on the theoretical problems of the human rights concept’67. e answers uneSCo
received were partly published in 1949 into a comparable volume. within this volume, we find scholars such as
benedetto Croce, Harold laski and Jacques maritain, explicitly speculating about human rights’ definition. 

during the preparation of the volume, e. H. Carr chaired the commission of experts. in the years previous to
the volume’s publication on the conditions for peace, the american scholar did not see human rights as a neces-
sary prerequisite68. from analyzing sources, both historical and philosophical, the pivotal role assigned to Human
Rights in their configuration of guarantees, strictly came from the francophone thinkers69. is suggests that the
‘european peace’ and the international conception of peace were inextricably bound together70. is however, may
be interpreted as a direct consequence of the centrality of the french capital as it was influentially at an
international and institutional, as well as, Cultural and artistic level. in addition to Jacques maritain, René
Cassin and denis de Rougemont were two major figures who contributed to producing a new attitude towards
peace and human rights71. René Cassin had experience as a Public Servant, being initially a jurist and then a
lawyer; he was then french appointed to the league of nations. denis de Rougemont, who is significantly less
mentioned, was a Swiss philosopher, partisan and politician. Rougemont advocated a ‘new political approach out-
side the time-worn framework of the existing political parties’, an approach based on the value of the human per-
son which was opposed to all forms of totalitarianism. is approach distinguishes between individual and state,
and creates a bi-univocal relation of respect for legality that leads to morality and justice. because of these illu-
minist influences, the idea of ‘Personalism,’ is incredibly close to ‘Humanism’72 as it is explained by maritain in
Freedom: Its meaning. However, these two terms still remained too political and thin for defining human rights,
especially when compared to the ones used by H. g. wells. importantly, it was wells’s understanding that
ascribed him with the merit of setting the ‘first focus on a pertinent Human Right’s idea’73.

wells’s proposal can be partially analyzed in his letter that was published in e Times74. according to wells’s
vision, an international Chart would be an institutional response to a ‘crises in the history of our communities’75.
e writer explicitly compared the Second world war chaos with the chaos present during the drafting of the
magna Carta and bills of Rights that are considered to be the ‘compass of social order.’ in conclusion, a text was
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created that contained these new ideas and understandings, and it proposed a first version of the Declaration of
Rights76.is text was composed by the commission of eminent thinkers, and was arranged by wells himself77.
despite this, not all of the text is easily understood. e content of the articles78 are extremely vague. essentially,
the articles reports on a conception of the ‘Human’ based on Christian doctrine79. e most complex part, at least
from a theoretical perspective, is where the text deals essentially with judgmental and precautionary imprison-
ment. is text missed the conception of subjects (as object of the law) and ruler (as applier of the law) as was ana-
lyzed in the francophone’s sources. moreover, this british approach appeared to be drastically intertwined with
Religiousness, and thus deprived the ‘moral laicism’ of the francophone despite the fact that it had
Constitutionalist roots. nevertheless, it is interesting to note that, if compared to other relative sources of theo-
retical frame of Human Rights concepts, wells’s positions are more drastically fought for or acclaimed.
furthermore, the declaration was translated into an extraordinary number of languages, including Chinese,
Japanese, zulu and yoruba, a treatment not shared by other mentioned sources. it critically held the front page
in mussolini’s Popolo d’Italia, and was attacked for a solid week on goebbels’ radio. 

also, wells’s proposal received a positive response during Roosevelt’s administration. it cut from previous
attempts for institutional recognition to a straightforward approach, addressing governance and a network of human
relations that connected the composition committee with the masses. e research showed an incredible relevance
of civil action in two different historical moments of mass empowerment: the one, an outgrowth from the basin of
disobedience toward the nazi’s catastrophe, the second, the Civil Rights’ movement that occurred in the 1960s.

with this in mind, it is important to consider the ecological crisis that increases every day as a result of the
evolution of contemporary society, a process which continues to challenge us to elaborate, in a new perspective,
our lifestyles and relationships as they pertain to human beings and natural entities. 

ultimately, the idea of human rights at this historical moment should be conceived as an indissoluble associ-
ation with the concept of community development that is conceived as ‘a way of thinking, and as a philosophy of
practice, rather than merely a process for building stronger communities’80. Since it is only in society that we can
accomplish our full humanity, community development becomes an essential component necessary for the
enabling of human rights full realization. it is also a multidimensional process of global participation in which
employees, teachers, children, scholars and businessmen can jointly contribute to significant benefits within social,
economic, political, cultural, environmental and spiritual development. 

erefore, both human rights and community development are powerful ideals necessary for the procurement
of relevant contributions to progressive politics and to movements for social change in the twenty-first Century.

in the enlightenment humanist tradition, human rights directly related to human beings who were individuals
separated from the rest of the natural world. now, some writers adopt a more green or ecological perception of life,
and consequently, have been disputing the long-established supremacy of the western anthropocentric evaluation of
human rights. in connection to these current disputes, Robin eckersley proposed in one of her books ‘e green
State: Rethinking democracy and Sovereignty’ (2004). is book provides a ‘critical political ecology’ paradigm that
emphasizes human beings interconnection with other species, and how a green democratic state should be created
that would act as a gatekeeper of the global and international legal order81. according to this progressive perspective,
the idea of humanity should not only be valued in individual terms but rather as a whole human collective82. 

G R O S S A T R O C I T I E S A N D H U M A N R I G H T S V I O L A T I O N S

I N T H E C O N T E M P O R A R Y E R A

although the development of human rights has increased the general global welfare through the establishment of
guidelines on how human beings should be treated and their dignity protected, violations of these rights contin-
ue to regularly occur. as a result, there is a need for additional measures for that will aid in the implementation
and enforcement of human rights. as revealed earlier in this paper, the atrocities committed by nazi germany
during the world war ii gave rise to the establishment of new measures as an attempt to guarantee the safeguard-
ing of people worldwide, and led to the international community’s vow of ‘never again’ and never will they allow
such grave atrocities to be perpetrated83. with the establishment of the traditional sense of human rights through
various international treaties, violations of these rights became more identifiable and better understood through a
process of theorization. for instance, the abuse of human dignity and wellbeing occurs for a series of expected rea-
sons; analyzing these reasons leads to the development of several opposing and often contradicting theories that
strive to explain precisely why these violations transpire. most of the theories explain the eruption of violent con-
flicts, mass killings, civil wars, and violence, as a response to human rights violations. according to these expla-
nations, the conflicts emerge or intensify as violations grow in severity, a process which corresponds with a series
of phases84. Prior to mentioning some of the extensively accepted theories related to human rights violations, it is
important to first define the general understanding of what are human rights violations. 
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Human rights violations can consist of several different forms, and may range anywhere in the spectrum of sever-
ity. furthermore, the topics addressed in human rights violations are multifold: they can be social, political, econom-
ic, and/or religious. e most severe infringements include torture, degrading treatment, ethnic cleansing, genocide,
forced disappearances or migration, crimes against humanity, forced starvation, and war crimes85. in each of these
cases, the moral dignities that individuals are entitled to are swept away, resulting in grave physical and/or emotion-
al harm. in many of the above-mentioned examples, individuals are deprived of their freedoms, of their basic neces-
sities, of their moral worth, and sometimes of their lives86. mcCormick and mitchell claim that repression of human
rights should be an umbrella term, as it includes several different types of violations87. as such, human rights viola-
tions can be less systematic and severe in the sense of causing limited physical and emotional harm, or even to that
of no casualties that can range from unequal pay for the same job, discrimination based on several factors including
race, ethnicity, gender, and/or religion, limited access to education or health care, inadequate political representation,
and poverty88. e mentioned violations may not be as gross as genocide. However, these violations abuse the indi-
vidual in their freedom to strive and achieve self-fulfilment, and it is these violations that often lead to more immense
breaches of human rights89. each of these violations increase the risk of violence and spirals of conflict that can erupt
in or between states. Consequently, it is crucial to understand why human rights violations occur. 

two main theories that attempt to explain the causes of conflict and subsequently, human rights violations,
are the competing explanations of grievances versus greed. e theory of grievances attributes the core causes of
conflict to unjust and unequal treatment of various groups within a society or nation-state. us as a precondition
for grievance, there must be social cleavages within the country, resulting in a dominant majority group and a
minority group90. when one group is favoured against another and receives more benefits in society, it causes out-
rage amongst the less fortunate, causing them to rebel which often leads to bloody civil wars. when applying the
idea of grievances to human rights violations instead of internal conflict and warfare, it is illuminated that in sit-
uations where the society is divided into different groups with opposing identities, one group is likely to have more
power which it is unwilling to share with the other. e less powerful group will consequently feel like their
human rights are being violated, and as a result, they will feel obligated to take action in order to change their
social dynamics91. in short, human rights violations are caused by objective social exclusion92. e final outcome of
this exclusion is often followed by the crossing of a violation threshold by the excluded party, which produces more
severe human rights infringements93. 

greed, on the other hand, focuses on economic motivation for conflict instead of issues revolving around iden-
tity. Collier argues that conflict is caused by the feasibility of predation94. in regards to civil war, Collier claims
that people will join rebel organizations in order to gain benefits that are determined through a process of cost-
effect analyses. in many situations, rebels will engage in violence or war in order to advance their position in soci-
ety. advancement is manifested in the gaining of political or military power95. moreover, rebels also profit from
warfare through commodity extortion. Commodity extortion occurs when rebel forces use a system that allows
them to gain control of primary commodities and valuable natural resources, such as diamonds, timber, cacao, etc.
when translating greed theory to human rights violations, it is apparent that groups or governments may resort
to violence and human rights abuses as a means to reach self-interest objectives. erefore, violations of human
dignity will occur because the abusers are greedy96. by denying others the opportunity to gain political represen-
tation or receive economic benefits from natural resources, rebels can maintain all profits to themselves, and in
order to maintain this monopoly of resources or gain even more power, rebel forces may commit human rights
violations that are progressively more severe. 

e greed versus grievance debate on the causes of conflict elucidates that human rights violations can occur
for a series of reasons that are dependent on the internal make-up of a society. despite the understanding of the
connection between greed and grievance with human rights violations, there are other theories that attempt to
explain occurring breaches of human rights. Some of these theories build upon the frameworks of the previously
mentioned explanations, and thus, have similarities to the greed or grievance theory models. Valentino examines
and explains several of these theories in order to investigate and analyze the influencing factors behind mass
killings97. in understanding that Valentino’s analysis of mass killings fits into a category of human rights viola-
tions, these theories can be adapted to help explain why human rights violations occur. 

e first theoretical approach addressed by Valentino is the plural society theory, which defines the role of social
cleavages in inciting violence. in this theory, similar to the grievance model, the precondition for violations is the
establishment of deep divisions amongst several groups within a society. e social cleavages typically consist of
intense ethnic, religious, cultural or class divisions between members of society. e divisions are accompanied by
observable, committed discrimination, and political or economic exclusion, which causes both distrust and hatred
to form amongst groups, as one is often more privileged than the other(s)98. an alternate theory emphasizes the
importance and role that the dehumanizing of individuals has on groups whose rights have been deprived. e
dehumanization process is particularly essential when committing gross atrocities, such as mass murder, genocide,
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or torture, because the perpetrator often finds it difficult to violate the rights of another if that person is not seen
as inferior99. us, by classifying another as ‘less than human’, the process of crossing the moral threshold and
engaging in human rights violations is significantly more tolerable than if the recipients are seen as equal in status
to oneself. moreover, dehumanization in combination with social cleavages, likely leads to intergroup violence and
the erosion of moral responsibility towards the other100. although these theories specifically regard massacres, it is
crucial to acknowledge that before violence erupts, there are typically violations of economic, political and social
rights in less extreme forms. it is these violations that make leeway for mass violence. e theory therefore suggests
that smaller human rights violations spiral and cause greater violations to occur as a responsive action101. e initial
violations can be attributed to the greed or grievance models mentioned earlier, in which violations occur either
because one group is greedy and refuses to share power and resources, or because one group is feeling that they have
been treated unfairly and unjustly, being deprived of various factors they feel entitled to. 

e second prominent group of explanations for massacres consist of national crises which are wars, revolu-
tions, severe economic hardship and other national catastrophes102. like before, this approach is used to explain
why human rights violations occur rather than mass killings. e theoretical approach postulates that human
rights violations arise after a national crisis hits the country, and are caused by either scapegoating or the rise of
new political opportunities that have been generated by the crisis. e scapegoat theory combines sociological fac-
tors with psychological phenomenon, claiming that when a state experiences a crisis of any form, the causes or
consequential suffering is blamed on a powerless majority or a minority group. e blame is placed on a particu-
lar group as a coping method that allows the inflicted to deal with the difficult life conditions. it is the result of
people’s psychological needs to understand why something terrible has happened along with a desire to be assured
that the problems were not the result of their own actions, but rather the result of the actions of others103.
Cleavages within societies enhance scapegoating possibilities due to the fact that cleavages within a nation divide
and separate groups by several identities. Hence, in some cases human rights violations occur as a result of a cri-
sis. ese are cases in which people abuse those that they have already determined as being the other due to the
societal cleavages, and consequently see them as being responsible for the grim time period104. on the other hand,
the political opportunity theory asserts that in the face of crisis, elites take advantage of the opportunity to advance
their position in society. as such, the political opportunity theory is similar to and builds upon the greed theory
model. events such as wars, revolutions or economic crisis provides the incentive and opportunity for small groups
to attempt to take control of the military or government, and they will resort to human rights violations to do so105.

e third theoretical approach attributes human rights violations to the form of governance within a society.
Rummel established ‘the power principle’, which proclaims that the more powerful a government is, the more it
will act upon the wishes and desires of the elite, and the less it will hesitate to abuse the rights of individuals
domestically or abroad through warfare106. democracies are regarded the most peaceful and respectful of their own
civilians’ human rights, because individuals are directly elected and represent the people. However, it is crucial to
note that democracies are less respectful of the wellbeing of foreign civilians when engaging in warfare abroad, a
process which was seen during the colonial times107. moreover, human rights violations often occur by authoritar-
ian or autocratic regimes that limit the fundamental freedoms of their population, and they often invoke violence
to maintain power and control. 

in sum, there is a wide range of theories that explain why human rights violations in the contemporary age are
perpetrated. although most of the approaches create theories to examine and understand the causes of genocide,
civil war, or massacres, they also, as demonstrated, elucidate why violations in general occur. in most cases of gross
atrocities, less severe human rights violations, such as nonlethal discriminations and unequal opportunities or rep-
resentation, occur, and then in turn, set the path for violence. us, the successful implementation of human
rights are jeopardized by greed or grievance in the population, the societal makeup of a country, the existence of
deep cleavages, dehumanization, national crises that provoke scapegoating or create opportunities for political
elites to gain power, and the type of governmental system in place. Consequently, understanding human rights
violations is essential for increasing the effectiveness of protecting the welfare of civilians worldwide in the future.
e following papers will address human rights violations as they pertain to a range of topics. ese topics will
include economics, religion, asylum policies, and education.  u

——————————
1 oHCHR 1996-2015, What are human rights?
2 Pravin 2010, Human Rights Year Book 2010: 35. 
3 gies 2014, Mediating Human Rights: Media, Culture and the Human Rights Act: 39. 
4 Human Rights web 1997, A Short History of the Human Rights Movement.
5 gross 1948, e Peace of Westphalia, 1648-194: 21-22. 

HUMAN R IGHTS



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 1 8

6 beltz 2014, e idea of Human Rights: 14.
7 ife 2009, Human Rights from below: Achieving Rights rough Community Development: 2.
8 Ibidem. 
9 e Stanford encyclopedia of Philosophy 2014, e General Idea of Human Rights.
10 Peace Resource Center, Introduction To Human Rights Education.
11 mark 2011, Hammurabi.
12 encyclopedia Judaica 2008, Rights, Human.
13 from the Hamurrabi to the to the Patriot act 2010, A History of Human Rights.
14 Ibidem.
15 Ibidem.
16 eugen, Evolution of the Human Rights Concept.
17 boeree 2009, e Ancient Greeks: Socrates, Plato and Aristotle.
18 gallager 2010, Aristotle’s Definition of Eudaimonia.
19 from the Hamurrabi to the to the Patriot act, op.cit.
20 omoregbe 2007, A Simplified History of Western Philosophy:Ancient and Medieval Philosophy: 154.
21 Vizard 2000, Antecedents of the idea of human rights: A survey of perspectives.
22 locke 1824, e Works of John Locke in Nine Volumes.
23 Paton 1948, Kant, I. Groundwork of the Metaphysics of Morals. e Moral Law. 
24 de montesquieu 2005, De l’esprit de lex: 20.
25 Ibidem.
26 Cole 1782, translation of Rousseau, J.J. e Social Contract.
27 united for Human Rights 2008-2015, A Brief History of Human Rights.
28 Human Rights evolution 2009, Edicts of Ashoka.
29 e Constitution of medina 2015, e Constitution of Medina: e First Written Constitution of Human History.
30 ishay 2007, e Human Rights Reader: Major Political Essays, Speeches, and Documents from Ancient Time: 483.
31 Shelton 2009, An introduction to the history of international Human Rights Law.
32 is recognition represented the essentially ‘the right to not being involved in any conflict without the proper procedure.’ brownlie 1998,

Principles of Public International Law: 568-73. 
33 over the obvious link to Kantian ethic one should not forget the further development in this direction ascribable to wittgenstein’s rela-

tion between ethics and Justice. Penco 2006, Etica e giustificazione: Wittgenstein e l’influenza di Moore in Carcaterra 2006, Le ragioni del conoscere
e dell’agire. Scritti in onore di Rosaria Egidi: 3-5.

34 Colletti 2008, Lezioni Tedesche: Con Kant, Alla Ricerca di Un’etica Laica. 
35 e u.S. national archives & Record administration 2015, e Virginia Declaration of Rights.
36 lillian goldman law library 2008, e French Declaration of the Rights of Man and Citizen.
37 international Human Rights Protection Council, Universal Declaration of Human Rights.
38 gupta 1998, Dynamics of Human Rights in the US Foreign Policy: 60. 
39 Sobel 1994, e League of Nations Covenant and the United Nations Charter: An Analysis of Two International Constitutions: 176-78.
40 beltz: 15.
41 burkman 2009,Japan and the League of Nations. Empire and World Order 1914-1938: 142-144.
42 burgers 1992, e Road to San Francisco: 455.
43 Ibidem: 450.
44 Ibidem: 455.
45 Ibidem: 450-456.
56 e task force - Celebrating eleanor Roosevel 2008, Eleonore Roosevelt and e International Declaration of Human Rights.
47 normand and zaidi 2008, Human Rights at the UN: e Political History of Universal Justice: 177-198.
48 fact Sheet no. 2 (Rev. 1) e international bill of Human Rights 1996, e Universal Declaration of Human Rights.
49 Ibidem.
50 Craven 1995, e International Covenant on Economic, Social and Cultural Rights: A Perspective on its Development: 8.
51 weselowsky 2001, USSR Breakup: Historian Explains Phenomenon Of ‘Soviet Nostalgia’.
52 e Stanford encyclopedia of Philosophy 2014, Human Rights.
53 arora 2010, Political Science For Civil Services Main Examination.
54 oHCHR 1996-2015, United Nations Human Rights.
55 gomez 2007, Politics in Malaysia: e Malay Dimension: 51.
56 Rosas and Scheinin 1999, Categories and beneficiaries of human rights in Hanski and Suksi 1999, An Introduction to the International

Protection of Human Rights: A Textbook.
57 lynch 1997, Human Rights, Environment, and Economic Development: Existing and Emerging Standards in International Law and Global Society.
58 Claude and weston 2006, Human Rights in the World Community Issues and Action: 10-77.
59 Hunt 2007, Inventing Human Rights: A History: 12.
60 e dichotomous codification has became progressively employed in philosophical framing, especially in contemporary intercultural

hermeneutics: yasuaki 1999, Toward an International Approach To Human Rights in bauer and bell 1999, e East Asian Challenge for Human
Rights: 119-21. 

61 Hunt: 13-18; cfr. Kennedy 2010, Peace & Change (35) 1: 178. 
62 Kennedy: 179-183.
63 ashworth 2002, Did the Realist-Idealist Great Debate Really Happen? A Revisionist History of International Relations: 33.

A .  A .  ANGIULL I  &  S .  TORALDO



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 1 9

64 Brownlie 1998, Principles of Public International Law cfr. Ashworth, ibidem: 33-36. e quote is often ascribed to Woodrow Willson, the
source seems to be a League of Nation verbal, it is not precisely reported by both the authors.

65 Burgers: 460.
66 Ibidem. 
67 Ibidem: 462. 
68 Carr 1942, Conditions of Peace. e whole text should be considered, but especially the pages: I-XIV; 112-131. 
69 Hermon 1991, e Promotion of Human Rights: René Cassin’s Contribution to the Promotion of Peace: 3-4. 
70 Ibiden: 4-9.
71 Hunt 2007, Inventing Human Rights: A History: 18; cfr. Burgers, ibidem: 463.
72 Ashen 1940, Freedom: Its Meaning : 638-673; for a deeper analysis about the political thought of the thinker: Maritain 1944, Principes d’une

politique humaniste and about de Rougemont’s Idea of Persona should be considered the whole introduction of Politique de la Personne (1934).
73 Yasuaki, ibidem: 122. 
74 Wells 1939, New York Times 1939 World’s Fair Section.
75 Ibidem.
76 Ibidem.
77 Among them should be remembered at least Norman Angell (1933 Nobel Peace Prize), Margaret Bondfield (a Labour politician), John

Orr (more famous for chairing the FAO after the end of the War) and Viscount Sankey (House of Lord President and well-known legal
expert). e last especially have seen attributed the paternity of the bill.

78 Wells 194, e Rights of Man or What are We Fighting For?: 80-83.
79 Ibidem: 2-17. In the Introduction Wells directly affirm Christian influence as central in drafting the bill.
80 Ife 2009, op.cit.: 29.
81 Eckersley 2004, e Green State: Rethinking Democracy and Sovereignty.
82 Eckersley 1992, Environmentalism and Political eory. 
83 Agbakwa 2005, Genocidal politics and racialization of intervention: from Rwanda to Darfur and beyond: 514.
84 Hoefnagels 1977, Political Violence and Peace Research: 31.
85 Smeulers & Grünfeld 2011, International Crimes and Other Gross Human Rights Violations: 31.
86 Staub 2006, Reconciliation after genocide, mass killing, or intractable conflict: 871.
87 McCormick & Mitchell 1997, Human rights violations, umbrella concepts, and empirical analysis: 512.
88 Smeulers & Grünfeld 2011, Idem: 22.
89 Staub 1999, e roots of evil: 181.
90 Regan & Norton 2005, Greed, grievance, and mobilization in civil wars: 322.
91 Ibidem: 321.
92 Collier, Hoeffler, & Rohner 2009, Beyond greed and grievance: 6.
93 oms & Ron 2007, Do human rights violations cause internal conflict?: 675.
94 Collier 2006, Economic causes of civil conflict and their implications for policy: 3.
95 Ibidem 16.
96 Collier, Hoeffler, & Rohner: 11.
97 Valentino 2000, Final solutions: the causes of mass killing and genocide.
98 Ibidem: 8-9.
99 Bastian & Haslam 2010, Excluded from humanity: 107.
100 Valentino: 9.
101 oms & Ibidem.
102 Valentino: 13-14.
103 Ibidem: 14.
104 Ibidem.
105 Ibidem: 17-18.
106 Rummel 1997, Death by government.
107 Valentino: 19.

R E F E R E N C E S

AGBAkWA, S. C. (2005). “Genocidal politics and racialization of intervention: from Rwanda to Darfur and beyond”, German LJ, 6:
513. 

ARORA, N. D. (2010). Political Science For Civil Services Main Examination (New Delhi: Tata McGraw Hill Education Private
Limited).

ASHEN, A. (1940). Freedom: Its Meaning (London: George Allen & Unwin). 
BASTIAN, B., & HASLAM, N. (2010). “Excluded from humanity: e dehumanizing effects of social ostracism”, Journal of

Experimental Social Psychology, 46(1): 107-113.
BAUER, J.R. AND BELL, D. A. (1999). e East Asian Challenge for Human Rights (Cambridge: Cambridge UP).
BELTz, C. R. (2009). e idea of Human Rights (Oxford: Oxford UP).
BOEREE, C.G. (2009). “e Ancient Greeks: Socrates, Plato and Aristotle”, <http://tinyurl.com/yohbgo> [retrieved 16 June 2015].
BROWNLIE, I. (1998). Principles of Public International Law (Oxford: Clarendon Press).

HUMAN R IGHTS



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 2 0

BURGERS, J. H. (1992). “e Road to San Francisco,” Human Rights Quarterly, (14) 4: 455.
BURkMAN, T. W. (2008). Japan and the League of Nations. Empire and World Order, 1914-1938, (University of Hawai’i Press).
—— (2009). “Japan and the League of Nations. Empire and World Order, 1914-1938”, (82) 1: 142-144.
CARR, E. H. (1942). Conditions of Peace (London/ NewYork: Macmillan). 
CIEL, LYNCH, J. O. (1997). “Human Rights, Environment, and Economic Development: Existing and Emerging Standards

in International Law and Global Society”, <http://tinyurl.com/nnkrnll> [retrieved 18 June 2015]. 
CLAUDE P.R. AND WESTON, H.W. (2006). Human Rights in the World Community Issues and Action (Philadelphia: University

of Pennsylvania Press).
COLE, J. D. H. (1782). Translation of Rousseau, J.J. e Social Contract, <http://tinyurl.com/5gfh5> [retrieved 16 June 2015]. 
COLLETTI, L. (2008). Lezioni Tedesche: Con Kant, Alla Ricerca di Un’etica Laica (Milan: Fondazione Liberal).
COLLIER, P. (2006). Economic causes of civil conflict and their implications for policy. (Washington DC: World Bank): 1-25.
COLLIER, P., HOEFFLER, A., & ROHNER, D. (2009). “Beyond greed and grievance: feasibility and civil war”, Oxford Economic

Papers, 61(1): 1-27.
CRAVEN, M. (1995). e International Covenant on Economic, Social and Cultural Rights: A Perspective on its Development

(Oxford: Clarendon Press).
DE MONTESqUIEU, L. (2005). De l’esprit de lex (Buchares: Ştiinţifică).
DE ROUGEMONT, D. (1946). Politique de la Personne, (Paris: Je Sers).
ECkERSLEY, R. (1992). Environmentalism and Political eory (New York: SUNY Press).
—— (2004). e Green State: Rethinking Democracy and Sovereignty (Massachusetts: MIT Press).
ENCYCLOPEDIA JUDAICA. (2008). “Rights, Human”, <http://tinyurl.com/peslvcr> [retrieved 16 June 2015].
EUGEN, C. “Evolution of the Human Rights Concept”,<http://tinyurl.com/nlbcqv2> [retrieved 16 June 2015].
FACT SHEET NO. 2 (Rev. 1) e International Bill of Human Rights. (1996). “e Universal Declaration of Human Rights”,

United Nations,Geneva, < http://tinyurl.com/nu6uk7g> [retrieved 18 June 2015].
FROM THE HAMURRABI TO THE TO THE PATRIOT ACT. (2010). “A History of Human Rights”,<http://tinyurl.com/qyssukp>

[retrieved 16 June 2015].
GALLAGER, E. (2010). “Aristotle’s Definition of Eudaimonia”, <http://tinyurl.com/qxlovvp> [retrieved 18 June 2015]. 
GIES, L. (2014). Mediating Human Rights: Media, Culture and the Human Rights Act (London: Routledge). 
GOMEz, E. D. (2007). Politics in Malaysia: e Malay Dimension (London: Routledge).
GROSS, L. (1948). “e Peace of Westphalia, 1648-1948,” American Journal of International Law, 42: 21-22. 
GUPTA, S. (1998). Dynamics of Human Rights in the US Foreign Policy (New Delhi: Northern Book Centre).
HART, H. L. A. (1994). e Concept of Law (Oxford: Oxford UP).
HERMON, E. (1991). “e promotion of Human Rights:René Cassin’s Contribution to the Promotion of Peace”, Peace &

Change, (16)1: 3-23.
HOEFNAGELS, M. (1977). “Political Violence and Peace Research”,Repression and Repressive Violence (Amsterdam: Swets). 
HUMAN RIGHTS EVOLUTION. (2009). “Edicts of Ashoka”, <http://tinyurl.com/panvvmg> [retrieved 15 June 2015]. 
HUMAN RIGHTS WEB. (1997). “A Short History of the Human Rights Movement”,<http://tinyurl.com/6ulghf9> [retrieved 18

June 2015].
HUNT, L. (2007). Inventing Human Rights: A History (New York: W.W. Norton).
IFE, J. (2009). Human Rights from below: Achieving Rights rough Community Development (New York: Cambridge UP).
INTERNATIONAL HUMAN RIGHTS PROTECTION COUNCIL (s.d).“Universal Declaration of Human Rights”,

<http://tinyurl.com/pjc6llm> [retrieved 18 June 2015]. 
ISHAY, R. M. (2007). e Human Rights Reader: Major Political Essays, Speeches, and Documents from Ancient Times to the Present

(New York: Routledge).
LILLIAN GOLDMAN LAW LIBRARY. (2008). “e French Declaration of the Rights of Man and Citizen, (1789)”,

<http://tinyurl.com/yzvz6xt> [retrieved 18 June 2015]. 
LOCkE, J. (1824). e Works of John Locke in Nine Volumes (London: Rivington).
MARk, J.J. (2011). “Hammurabi”, <http://tinyurl.com/qf78ftq> [retrieved 16 June 2015].
MCCORMICk, J. M., & MITCHELL, N. J. (1997). “Human rights violations, umbrella concepts, and empirical analysis”, World

Politics, 49(04): 510-525.
NISH, I. H. (2002). Japanese Foreign Policy in the Interwar Period (New York: Greenwood).
NORMAND R. AND zAIDI, S. (2008). Human Rights at the UN: e Political History of Universal Justice (Indiana UP).
OHCHR (1996-2015).“United Nations Human Rights”, <http://tinyurl.com/398feu> [retrieved 18 June 2015]. 
—— (1996-2015). “What are human rights?”, <http://tinyurl.com/dllogu> [retrieved 18 June 2015].
OMOREGBE, J. (2007). A Simplified History of Western Philosophy: Ancient and Medieval Philosophy (Lagos: Joja Educational

Research).
PATON, H. J. (1948). “kant, I. Groundwork of the Metaphysics of Morals. e Moral Law” (London: Routledge).
PEACE RESOURCE CENTER (s.d). “Introduction to Human Rights Education”, <http://tinyurl.com/onnbhk8> [retrieved 18 June 2015].

A .  A .  ANGIULL I  &  S .  TORALDO



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 2 1

PENCO, C. (2006). Etica e giustificazione: Wittgenstein e l’influenza di Moore in R. M. Carcaterra (ed.) (2006). Le ragioni del
conoscere e dell’agire. Scritti in onore di Rosaria Egidi, (Digital Freeware).

PRAVIN, H. P. (2010). Human Rights Year Book 2010 (New Delhi: Universal Law Publishing).
REGAN, P. M., & NORTON, D. (2005). “Greed, grievance, and mobilization in civil wars”, Journal of Conflict Resolution, 49(3): 319-

336.
ROSAS, A. AND SCHEININ, M. (1999). “Categories and beneficiaries of human rights”, in Hanski, R. and Suksi M. (eds.). (1999).

An Introduction to the International Protection of Human Rights: A Textbook, second edition (Åbo: Institute for Human
Rights).

RUMMEL, R. J. (1997). Death by government (London: Transaction Publishers).
SHELTON, D. (2009). “An introduction to the history of international Human Rights Law”, George Washington University - Law

School.
SMEULERS, A., & GRüNFELD, F. (eds.). (2011). “International Crimes and Other Gross Human Rights Violations: A Multi-

and Interdisciplinary Textbook” (e Hague: Nijhoff): (32).
SOBEL, R.S. (1994). “e League of Nations Covenant and the United Nations Charter: An Analysis of Two International

Constitutions,” Constitutional Political Economy (5) 2: 176-78.
STAUB, E. (1999). “e roots of evil: Social conditions, culture, personality, and basic human needs”, Personality and Social

Psychology Review, 3 (3): 179-192.
—— (2006). “Reconciliation after genocide, mass killing, or intractable conflict: Understanding the roots of violence, psycho-

logical recovery, and steps toward a general theory”, Political Psychology, 27 (6): 867-894.
THE CONSTITUTION OF MEDINA. (2015). “e Constitution of Medina: e First Written Costitution of Human History”,

<http://tinyurl.com/o5mshuw> [retrieved 15 June 2015]. 
THE STANFORD ENCYCLOPEDIA OF PHILOSOPHY. (2014).“e General Idea of Human Rights”, <http://tinyurl.com/obhjn4s>

[retrieved 18 June 2015].
THE TASk FORCE - CELEBRATING ELEANOR ROOSEVELT. (2008). “Eleonore Roosevelt and e International Declaration of

Human Rights”, <http://tinyurl.com/odx5erb> [retrieved 18 June 2015].
THE U.S. NATIONAL ARCHIVES & RECORD ADMINISTRATION. (2015). “e Virginia Declaration of Rights”,

<http://tinyurl.com/2lumxg> [retrieved 15 June 2015].
THOMS, O.N., & RON, J. (2007). “Do human rights violations cause internal conflict?” , Human Rights Quarterly, 29 (3): 674-

705.
UNITED FOR HUMAN RIGHTS. (2008-2015). “A Brief History of Human Rights”, <http://tinyurl.com/9uhonuw> [retrieved 16

June 2015]. 
VALENTINO, B. (2000). “Final solutions: the causes of mass killing and genocide”, Security Studies, 9(3): 1-59.
VIzARD, P. (2000). “Antecedents of the idea of human rights: A survey of perspectives”, Human Development Report 2000

Background Paper, <http://tinyurl.com/okj6g54> [retrieved 16 June 2015].
WELLS, H. G. (1939). New York Times 1939 World’s Fair Section (New York: e New York Times).
—— (1940). e Rights o f Man or What are We Fighting For? (London: Penguin Books). 
WESELOWSkY, T. (2001). “USSR Breakup: Historian Explains Phenomenon of ‘Soviet Nostalgia’” (Part 3), Radio Free

Europe/Radio Liberty, <http://tinyurl.com/pdkl492> [retrieved 18 June 2015].

•

HUMAN R IGHTS



22



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 2 3

E D U C A T I O N A S A U N I V E R S A L H U M A N N E E D

S T E F A N I A T O R A L D O

•

As long as you live, keep learning how to live, Seneca.

N INDIVIDUAL, A SOCIETY, A NATION AND THE WORLD IN ITS ENTIRETY FLOURISH FROM A SYSTEM OF TEACH-
ING, training and learning. is system leads to an acquisition of knowledge, experience and skills
necessary to live in a global, cultural and social environment1. Universally embraced under the
label of ‘education’, this process is estimated to be a fundamental aspect of mankind. an aspect
that favours the physical, aesthetic, intellectual, and ethical integration of the individual into a
civilized and valued society2. 
Properly, the educational process occurs as a tension between two simultaneous and complemen-
tary functions. e first function assures continuity through the dissemination of what is already

known, and the second, fosters creativity and enthusiasm to explore, search, and make sense of the unknown.
e idea of education can only be considered in relation to the psychological phenomenon of learning, which influ-
ences human thinking, feeling, and action. e term itself is derived from the Latin words educare (‘to rear’ or ‘to fos-
ter’) and educere (‘to draw out’ or ‘develop’), concepts that emphasize the process and its impact on the individual3. 

Traditionally, learning has been associated with two distinctive phases: an initial moment that concerns basic
learning needs committed to the transitional time between childhood and adolescence, and a subsequent phase of
adulthood, working life, and retirement4. e World education Report 20005, in its perspective involving individ-
ual and global training, has proposed the idea of learning as a chance ‘of the whole lifetime’; this means that acquir-
ing knowledge is a continuous lifelong pursuit for the improvement of skills and competences6. To ensure a lifelong
learning for all, a completely free and compulsory basic education is required. is idea is confirmed in the Muscat
agreement7, adopted during the last Global eFa Meeting8, stating that universal primary and compulsory quality edu-
cation remains a prerequisite for the creation of a global educated citizenship of equal opportunity9. In a holistic view
of education, a lifelong programme not only points to individual development, but rather aims to implement a
learning society10 that experiences formal, non-formal, and informal education. When people usually think of edu-
cation, they generally visualize it as a classical formal system adopted in schools and universities, structured on
rigid and organized curriculum of content and methodology. 

However, simply visiting a museum, watching TV programmes, reading journals and magazines, playing didac-
tic games, or attending lectures and conferences are examples of how education can occur outside the traditional
formal setting11. now, the advancement and use of Information and communications Technologies (ITc) to sup-
port teaching and learning programmes, is increasingly promoting the development of an informal alternative sys-
tem modelled on ‘open and distance learning’ (ODL). Open education is defined as a learning experience that con-
fers the learner a high degree of flexibility in the choice of what, when, where, and how to study12. Distance edu-
cation is the employment of specific instructional techniques, resources, and media in order to facilitate learning
and teaching at different times and places13. Depending on geographical and cultural contexts, non-formal edu-
cation may cover educational programmes that impart both adult literacy and basic education for out-of-school
children; it can also provide general knowledge that allow people to acquire helpful life and work skills.

e right to education, a privilege that each human being is entitled to as defined by the european court of
Human Rights14, is in a narrower sense, a formal teaching and instruction comprising of primary, secondary, and
higher education within specialized institutions. In a broader sense, education concerns the transmission of cultur-
al, religious, and philosophical values held by different types of society to younger generations. e main interna-
tional legal instruments that protect the right to education are: the Universal Declaration of Human Rights (art.
26), the european convention on Human Rights and Fundamental Freedoms (art. 2 of the First Protocol), the
UneScO convention against Discrimination in education, and the International covenant on economic, Social
and cultural Rights (art.s 13 and 14)15. e Universal Declaration of Human Rights, besides affirming the right to
education, states that education should be free and compulsory at least in the elementary and fundamental levels16.
Secondary education, both technical and vocational, should be made available and accessible to all by every appro-
priate means; while higher education should be equally accessible to all on the basis of merit. e fulfilment of the
right to education may be evaluated in the ‘4 as’ framework17, developed by Katarina Tomasevski18 former Un
Special Rapporteur on the Right to education, which asserts that meaningful education should exhibit in all forms
and all levels, the interrelated and essential features of availability, accessibility, acceptance, and adaptability19. 
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e right to education ‘epitomizes the indivisibility and interdependence of all human rights’20; it helps in iden-
tifying a sense of human dignity, self-respect, and social responsibility required to understand, promote, and protect
all other human rights in a meaningful and dignified manner. us, not only is it a primary means of transmitting
values to next generations and, therefore, a precondition for individual development, but is also a welfare necessity21

demanded to satisfy personal needs in a society as a whole. moreover, it is a sine qua non for the social and political
role in the community, and for the fulfilment of public and democratic responsibilities. on this basis, donnelly and
Howard (1988) define the right to education as ‘an empowerment right of enormous liberating potential’22.

traditionally included among the ‘economic, social and cultural’ rights, the right to education requires states
to invest financial and technical resources in planning and assuring primary, secondary, and higher education for
all23. in addition, education is regarded as a ‘liberal’ right in order to safeguard free education against state author-
ity and avoid institutional imposition of intellectual and social conformity. us, the right to education embodies
both a social and freedom aspect24, entailing therefore, positive and negative duties. it places an obligation on a
series of ‘duty bearers’, such as government and non-governmental organizations, financial institutions, the pri-
vate business, and local or religious communities, who bear different forms of responsibilities towards the rights-
holders which are first and foremost children, regardless of their nationality, gender, sex, religion, and ethnicity25.

among the duty-bearers are states, parents, and educators; these three are the main agents in advocating the
primary obligatory level of education. families and societies play a leading role in the effective fulfilment of the
right of education. Parents may choose from the most adequate schools for their children, and states are asked to
promote international co-operation in the field of education. teachers are expected to understand and address the
needs of students using various pedagogical models and strategies. even though the right to education entails a
formal universal validity, it is not universally accepted, nor factually realized by many countries. in many develop-
ing countries, the lack of adequate educational infrastructures, the deficiency of trained educational figures, and
limited familiar budgets hinder the provision of equal opportunities in education, even at the primary level. 

Sub-Saharan africa, Central and eastern asia26, as well as latin america and the Caribbean27 are areas with
millions28 of uneducated children and illiterate youths and adults. Selowsky (1981) identifies malnutrition, lack of
sanitation, low levels of psychological motivation, and other environmental deficits as supplementary obstacles to
the achievement of the universal aim for education29. 

E D U C A T I O N I N T H E 2 1 C E N T U R Y

nowadays, schools and universities across the globe are under pressure to revise their education systems and make
their states more competitive. informal, formal, and non-formal educational activities, including teaching and
learning, have been increasingly oriented towards the market-driven practices and approaches of the global socie-
ty30. Strategies along the lines of ‘marketization’, ‘privatization’, and ‘decentralization’ have since long been adopt-
ed to redefine the notions of schools, teachers, pedagogy, and student31.

modern schools are experiencing a phase of privatization. in this way, schools become simply another corpo-
rate asset in the open market32. Students are being educated to become global consumers rather than thoughtful
and critical citizens. under the influence of market-based pedagogies, the purpose of schooling is finalised to train
educators and learners to fulfil the need of global human capital33. what is lost in the new global approach to
schooling is ‘creating creative and independent thought and inquiry, challenging perceived beliefs, exploring new
horizons and forgetting external constraints’34. Rather than merely providing pedagogy of high-test scores through
traditional texts and memorization trainings, new teaching methods should educate students to understand and
critically reflect on the emerging social and economic paradigms.

Hence, educators should include in their professional service all contemporary issues such as the conservation of
the environment, the outcomes of globalization, the widespread threat of corporate culture on public schools, the main
obstacles to the realization of a welfare system, and the sharp disparities between developed and developing countries.

Creating a well informed society, requires the engagement of motivated intellectual practices in educational
projects, establishing new forms of collaboration among teachers, artists, writers, journalists, policy makers, the
academia, and all other social stakeholders. if new spaces of dialogue and critical exchange are created and new
learning tools are used, it is then that education will become a fundamental common good. 

L E A R N I N G F O R A L L ,  A N Y W H E R E ,  A N Y T I M E T H R O U G H I C T T O O L S

understanding how to learn and how to implement new information is desirable knowledge for both children and adults. 
in recent times, the use of technological tools in learning has been widely implemented as a possible solution for

the provision of universal and equal access to education. moving under new global pressures from vendors, parents,
businesses, and technology advocates, the idea behind educational technology is to provide every classroom with a wide
range of information and Communication technologies (iCt s) that will aid in the learning process. iCt is comprised

STEFANIA  TORALDO



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 25

of innovative e-learning superstructures of various tools, including broadcast media, audio-visual processing, wireless
networks, and intelligent building transmission systems35. applied from elementary to higher education36, iCt opens
a whole world of lifelong upgrading and professional development by providing rapid and highly interactive actions
across national and international borders. with the premise that education technology allows learning in a non tradi-
tional setting, iCt s is an alternative solution to the formal education paradigm where adequate schooling services can-
not be provided, or in cases where individuals cannot attend regular courses. it can foster a broader learning process
through the interaction, connection, and collaboration of students, schools, and teachers.

However, to globally benefit from educational technology, it is necessary to first spread information on iCt s
and its potentials, allowing states to develop a holistic approach to education that can take place through asyn-
chronous multimedia distance learning services37. States should also provide the needed services, iCt infrastruc-
tures, and pupils; teachers and technical school staff should then be trained to powerfully use the technology38.

teacher quality is one of the key factors in determining the participation of children in schooling and in pro-
moting their personal development. if supported and trained to integrate technology into their classroom and cur-
ricula, teachers could be significantly empowered with new knowledge and skills39. in these terms, distance edu-
cation and information and Communication technologies (iCt s) are potential instruments that can constantly
improve teacher professionalism and the implementation of quality information teachers convey to their pupils.

expanding open learning education through the use of iCt s also offers adult learners more opportunities to
study and implement personal learning themselves. if compared to traditional learners, adults are often limited by
several time restrictions because of less flexible working hours or different family responsibilities. e iCt educa-
tional format will allow adult learners to voluntarily decide how to manage their free time and choose how to
invest it in more suitable moments of learning activities. Since technology has increasingly influenced communi-
cation patterns and ways of thinking, contemporary mass media and information devices can also widely inform
people of contemporary issues, including globalization outcomes, and environmental challenges. nevertheless, the
effective implementation of iCt s depends on how they are introduced in the educational systems, and on how
teachers and technical school staff are trained to efficiently use them. Success is also dependent on the quality of
communication infrastructure and iCt services provided through government financial support. 

over recent years, there has been a relevant change in the adoption of internet technologies all over the world.
within the movement towards open education, new paradigms, including massive open online Course (mooC)
and open Courseware (oCw), are becoming very popular. introduced in 2008, mooCs are a relatively recent phe-
nomenon that aim to open up education and provide free access to university level education without demograph-
ic, economic, and geographical constraints40; the oCw movement began to receive validity only with the launch of
mit open Courseware at the massachusetts institute of technology (mit). altogether, oCw is a free and open
digital publication of high quality educational materials, organized with courses that ‘enhance human learning
worldwide by the availability of a web of knowledge’41.

a growing number of institutions have been experimenting with mooCs to offer online courses on the
internet. universities and colleges are configuring more flexible and accessible courses to provide new academic
delivery models; private investors as well, are investing in the idea to use technological utilities in order to build
their brands and compete in the education market. erefore, mooCs and oCws provide great opportunities for
both non-traditional forms of private and public teaching approaches, and especially, for its implementation in
Higher education (He) methodology42. e contribution of open distance learning (odl) in developed coun-
tries, if compared with the outcomes registered in the developing ones, is considerably higher. 

due to the costs involved in procuring, adopting, and maintaining iCt infrastructures, the developing countries,
differing from their western developed counterparts, have been left behind in the technological advancement process.
many businesses, organisations, and academic infrastructures do not have an established iCt network, and therefore,
they are unable to benefit from the competitive and performance advantages offered by iCts in education43. to face
the following impediments and to fill the technological gap between developed and developing countries, the adop-
tion of cloud computing innovation is seen as a possible solution. Cloud computing and its flexible operational
model has emerged as a new computing paradigm that will revolutionised the way people buy and use computing
equipment and services. it can be a real alternative in providing a platform for developing country firms and organ-
isations that will bridge the digital divide, making them competitive in the global arena. e concept of cloud com-
puting can be traced back to 1969 when leonard Kleinrock44, who was the chief scientist of the original advanced
Research Projects agency network (aRPanet), stated that as computer networks develop and become more
sophisticated, they will probably become computer utilities like other utilities such as gas, water, and electricity. 

e national institute of Standards and technology (niSt) then offered in 2011, a revised definition of the con-
cept, claiming that cloud computing was a model for enabling ubiquitous, convenient, on-demand network access
to a shared pool of configurable computing resources including networks, servers, storage, applications, and servic-
es which can be rapidly provisioned and released with minimal management effort or service provider interaction45. 
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without the initial capital investment required, cloud computing allows businesses, schools and universities
around the world to harness the power of high performing iCt systems. nonetheless, iCts in developing countries
can only be achieved through an integrated approach that requires a broadened awareness of this new paradigm and
its adoption. governments must develop policies to support innovative technologies and communication infrastruc-
tures. also, decision makers within government agencies and private enterprises must provide the required
resources and funding in order to ensure the success of such projects.

S U S T A I N A B L E E D U C A T I O N

Many small people, who do many small things in many small places, can change the face of the world. writing on the berlin wall.
in a world that is rapidly experiencing deep human and environmental imbalances, the broader and driving idea
of education for Sustainable development (eSd)46 related to the concept of Sustainable development has vividly
emerged. Several labels have been proposed for the concept of education in eSd including ‘education for a sus-
tainable future’, ‘sustainability education’, and even ‘education for a sustainable world order’. e prepositional use
of ‘for’ advises that education should be in favour of some specific and undisputed issues concerning sustainabili-
ty. ese sustainability issues include: cultural identities, social and environmental harmony, cultural diversity,
respect and tensions between intrinsic, and instrumental values47. at the international level, the first declaration
to promote environmental education in teaching and training was produced by the intergovernmental Conference
on environmental education in tbilisi (1977)48. Progressively, the idea of education for Sustainable development
(eSd) arose out of the brundtland Report of the world Commission on environment and development (1987)49,
and further, during the 1992 earth Summit in Rio de Janeiro, while leaders and groups around the world encour-
aged thought about the bio-diversity of ecosystems, the interactions between people, living species and environ-
ments, both at governmental and non-government levels. at the world Summit on Sustainable development in
2002, governments agreed to ‘integrate sustainable development into education systems at all levels of education in
order to promote education as a key agent for change’50. broader than the idea of environmental education (ee),
which narrowly focuses on environmental protection, natural resource management, and the conservation of
nature, eSd calls for the adoption of a holistic, integrated, and interdisciplinary approach51. Rather than argue over
the best term to adopt, what imperative remains is to provide a common understanding of eSd’s value. as the eco-
logical regime embraces the priority for a sustainable economic growth and the need for a sustainable human
development, in primis, education needs to be sustainable in itself. education requires that it build on its inner
constituency and converge its own centripetal drives toward the centrifugal sustainable impulses of development.

e united nations educational, Scientific, and Cultural organization (uneSCo, 1995a) confirms that the aim of
sustainable development is the ultimate goal of ‘man’s’ relation with the environment52. to fulfil this aim, universi-
ties, cultural associations, multinational companies, ngos and governments should reorient education towards a
‘social learning system’ of global understanding, awareness, and training. it is important not to ‘transmit’ unsustain-
able practices from one generation to another but to learn from the past through an examination of probable and
possible futures53. in cultural terms, leaders and professional educators need to develop eSd in a trans-disciplinary
manner54; this entails restructuring academic curricula, and including basic knowledge of natural sciences, social sci-
ences, and the humanities. as a consequence, modern educators are trying to provide eSd courses of study, especial-
ly in primary and secondary level of teaching that focus not only on biology, chemistry, hydrology, geology, but also
art, history, and literature; among the environmental disciplines, particular attention should be given to geography55,
one of the most important vehicles for transmitting environmental education content (Stimpson, 1992)56.

in higher education, teaching Sustainability means an enlightened normative consisting of ethical and spiritu-
al concerns directly related to humankind behaviour and responsibility. as a primary source of knowledge, uni-
versities play a decisive role in forming professional leadership within categories of development. engineers,
chemists, geographers, biologists and many other specialized figures are fundamental actors in creating a future
green environment. furthermore, sustainability needs a clear and common reference language to convey environ-
mental issues5. any environment is as much a cultural as a personal product of the mind, ‘it can be natural, con-
structed or imagined: it can be an artefact, a utopia or a fantasy’58. for some people, an ‘environment’ can be exact-
ly what appears to his or her rational eyes, and for others, it is a source for scientific investigation or even an aes-
thetic invention that stimulates imagination and creativity.

nobody yet knows how to best sustain the earth’s ecosystems. in fact, it is unlikely that there will be one sin-
gle right perspective or best holistic approach developed to sustain the planet. However, some attempts to pro-
vide a better rendering of the concept of the ‘environment’ are indeed, very helpful. lucie Sauvé59 gave a great con-
tribution to the creating of a combination of six complementary types of environments, which actually represent
‘pure’ and natural space, a biophysical environment, a ‘resource’, ‘collective heritage’, and a ‘place to live’ for
human, social, cultural, and historical heritages60.

STEFANIA  TORALDO



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 27

disseminating reliable educational information on environmental issues and providing multidisciplinary corsus
studiorum, financial and governmental support, along with a shared definition of the concept of environment are
prerequisites to implementing an effective eSd. People should extend their boundaries of concern to critically
think and reflect on their own values and beliefs, but in order to achieve behaviour change, it is necessary to first
start with each individual attitude. Psychological findings bring evidence that habitual behaviours, the nature of
intentions, and Self-Regulation (SR) depletion can induce behavioural change (Stern, 2000)61. ‘e more personal
and specific our intentions are, the more likely they are to influence our behaviour’62. in the current social envi-
ronment, acting in an environmentally-responsible manner is often difficult, both individually and socially. 

Considering that intentions have a stronger impact on behaviour, people should start by thinking that even a
personal, single effort will make a great difference in their life. individuals should learn how to change their behav-
iour, understand how to perceive and control their actions, and plan alternative conducts for depleted times. given
the difficulty of changing our attitudes, eSd programmes can help in developing strategies and personal manage-
ment plans that potentially support individual change initiatives. to act in an pro-environmental manner, moti-
vation is needed, and to be motivated, real effects should be detected. Knowledge of ecological processes influence
hearts and minds, but tangible changes are more efficient than changeable ideas. u
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N E O - L I B E R A L P O L I C I E S A N D H U M A N R I G H T S

A R N A L D O A N D R E A A N G I U L L I

•

A C O M P L I C A T E R E L A T I O N :  W H A T H A P P E N E D B E T W E E N

N E O - L I B E R A L A N D H U M A N R I G H T S ?

N THE LAST PART OF 2015, THE POLITICAL DISCUSSION HAS BEEN PERVADED BY THE CONCEPTS OF ‘REAGANIAN

hedonism’ and ‘atcherian Measures’. Particularly in the Anglo-Saxon setting, the post-indus-
trial world is again calling upon their historical leaders who rescued western society from drown-
ing in its last great economic recession. Distinctively, the cry for help proceeds from that segment
of the population ‘outrageously’ defined as bourgeois, and are now referred to as ‘the vanishing
middle class’. So strong is the global ideological bewilderment that to the small section of the
howling mass invoking their leaders, a broader part of an awakening population is respondent, as
if, at last, they collectively understand that hedonism consumes & enacts measures of labour

exploitation in a practice that was once cheered in the Eighties, and that it means nothing less than their own final
destruction. Such non-ideals became the cornerstone of the so-called neo-liberal ideology1, which, in turn, is con-
sidered at the same time a ‘positive feature of any democracy’2 and the ‘monster that keeps in hostage the world’3.

In the last three decades the global community experienced a series of imaginative political arrangements in
order to implement policies broadly related to the neo-liberal paradigm. eir quality, in terms of social mobili-
ty, income brackets integration and wealth gap reduction, were unprecedented until the struggling that occurred
in the last economic crisis. e ultimate flow of publications by excellent academics4 point to a systemic social
paralysis, while presently, the economic world is signifying that neo-liberalism is ‘the hegemonic response to the
crisis of the Ford-Keynesian paradigm’5. e agenda of countries still suffering from financial difficulties or bogged
down in investment uncertainty, validates decisions to keep pursuing the whole range of neo-liberal goals, blunt-
ly unquestioning their consistency with human rights.

From a purely human point of view – in its Gadamerian and neo-Humanistic meaning – there is currently a
powerful reflux of elements and ideas pertaining to economic advancement that are considered naïve by the human
rights school of the late Seventies. Nowadays, human rights and their institution are less influential compared to
their position in the beginning of the Eighties. e world is experiencing an ‘economic decadence paired with eth-
ical relativity’: an excessive moral flexibility coupled with the most rigid political inter-relativity. It recalls Homo
Sacer ‘striding between […] “human condition”’ – with its inherent state of homo laborans – ‘[…] and sovereignty’6,
here intended as the capacity to decide on its own state of exception. In addition, ‘the present time seems to sug-
gest there is no sovereign power exercisable by each individual in terms of naked life (nuda vita) […]7’, at least not
as intended by the Universal Declaration of the Human Rights (UDHR). According to Agamben, Nuda vita is the
primordial feature that all humanity shares; not only is it an inalienable quality, but rather a bio-political product.
Its dual nature is derived from the distinction between Bios and Zoé – βίος, life as experience; ζωή, life as quality –
inaugurated by the Hellenic thinkers such as Plato in the Philebus and Aristotle in the Nicomachean Ethics8, and
eventually exploded by Foucault’s bio-politic. Our current institutions are, as in Classical works deus ex machina,
never really experiencing life but only participating to zoé as ‘game-changing entity’. In fact, the main feature
‘naked life’ brings in, is the need to be cultivated; the philosopher found in this paucity the reason behind the
moral drift – on a negative spectre, one could underline that the post-war Heidegger also believed Nazism to be
the first political venture to make ‘life a product, managing it on behalf of the individual’9. In these hectic times
and on the ambiguous similarity with a too recent past, Spanda bases the centrality of this study.

Moreover, the recent low economic recovery has features still unclear. In terms of prospective, some argue
about the consequences of the last oil drop on green technology and the Seventies nostalgic speculation of a new
oil shock10. Regarding its legitimacy, it should be said that the oil price decrease is arbitrarily decided by a limit-
ed group of oligarchs whose regimes have been repeatedly judged for human rights violations11. e new acclaimed
currencies-oil exchange rate may not result favourably for importing countries as it is designed for the exporting
ones, and the trade scales are almost never in pair12. Actually, these rates are still bent on the side of low-skilled
manufacturer countries, especially when made in the absence of adequate labour regulation13. e growth also hid
the miscounted data of a new inflating digital bubble blown up by emigrational capital oriented toward booming
sectors14, a capital drawn by an amorphous, dubious and incongruous pool of investments. A full list of all the weak
points of this unsustainable growth would take up too much literary space in this paper. However, unlisted among
these weak points is the eradication of poverty as a priority at neither the national nor supranational level.

NEO-L IBERAL  POL ICES  AND HUMAN R IGHTS

I



HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 32

e international Council on Human Rights Policy (iCHRP) bulletin (2010)15 correctly indicated the reason
behind the 2008-2009 crisis – a traumatizing event for more generations – and attempted to advise the world’s top
economic governors on the matter16: still one of the most thrilling evidence available. e iCHRP considered the
economic turbulence caused by excessive liberalization and privatization beside the overall absence of the State in
its normative function of the economic dynamics. as a matter of fact, in the last decades, many human rights advo-
cates called for a stronger regulation of the ‘neo-liberal paradigm’ and universal declaration of Human Rights. 

in the bulletin, the Council of 64 economists officially appointed to the task, co-signed a frontal attack on the
neo-liberal per se. it is well known how Krugman nobel for economy in 2008, impacted the glass behind neo-lib-
eralism, hiding as a sledgehammer, and crucially worked in its favour. but there is more. not much in terms of
codification or recommendation – the Council’s remarks are watering Krugman’s positions – but definitely in
terms of an international human rights institution legitimating, better de-legitimating the neo-liberal paradigm.

e controversial, as much unfruitful, relationship of neo-liberal theories and human rights stalled the devel-
opment of the latter17. in particular, both the incest between different capitals as well as the bindings of political
and high finance as agent or cause – according to the degree of ‘voluntariness’ analysed – against international sta-
bility, are objects of deep studies18.

R E A G A N I S M A N D T H A T C H E R I S M A N D T H E I R S T A I N L E S S T R O J A N H O R S E :  F R E E D O M

Contemporary eu and uS political leaders became so used to the neo-liberal idea of politics that it was almost
taken for granted. Here lies the reason and the importance of pointing to the first elements illuminated by two
politicians embodying neo-liberism, margaret atcher and Ronald Reagan. nowadays, political action in free
world countries aspire exclusively to climb on these politicians’ shoulders. However it would be inane to limit only
those two characters as the last epochal change, the expedient is indeed instrumental to the speculation. it may be
of value to the pertinence of these figures, around whom an iconic temple to the neo-liberal ideology has been
built, to single out the relevance of their neo-liberal bearing, than just their personal embodiment.

e neo-liberal conservative triumph is not simply an analysable process. naomi Klein19 detonated the naïve
conviction that free market triumphed democratically in the global era. exposing the dynamics, the origin of
funding and the puppet strings that backed the world changes and geo-strategic crises of the last decades, she
pointed to the ‘story of how america’s ‘free market’ policies came to dominate the world through exploitation of
disaster-shocked people and countries.’20

e law promulgated at the peak of disorder in the first iraq conflict that handed to Shell and british
Petroleum the country’s vast oil reserve21; this was followed by the immediate ‘war on terror’ that started on
September 11, in which the bush administration quietly out-sourced military operations to Halliburton and
blackwater – now notorious for infamous consequences and human rights violations22; the definitive privatization
of school and hospital in new orleans after Hurricane Katrina23; and all alike cases are mere examples of ‘the
shock doctrine’: the use of public’s panic following disastrous collective shocks, by the elites to keep control
through the imposition of economic shock therapy.

nevertheless, when the first two shocks did not convince the erasing of resistance, a third more powerful phys-
ical shock was used: the electro-shock in the prison cell or the taser gun on the streets24. e dynamics surround-
ing the disaster of capitalism – a synonym of neo-liberalism intended to rapid-fire corporate reengineering of soci-
eties still reeling from shock – did not begin with September 11. instead, its origin dates back to the university of
Chicago lead by milton friedman in the Seventies, who educated and was followed by a majority of american
political neo-conservatives and neo-liberals. Shocking links are drawn between the economic policy of ‘shock and
awe’ warfare and the covered fifties’ Cia-funded experiments in electroshock and sensory deprivation, referenced
in the torture manuals used in guantanamo, another relevant violation25.

Probably, the most astonishing proof provided by Klein – along with a great number of scholars – is ‘the delib-
erate use of the shock doctrine.’ following the application of this ‘recurring pattern’ in our contemporary history,
analysis shows that if taken with riveting detail, numerous tragic events of the recent past have been triggered, cre-
ating platforms for the shock doctrine. among which include: Pinochet’s coup in Chile (1973); falklands war
(1982); tiananmen Square massacre (1989); the collapse of the Soviet union (1991); and the asian financial crisis
(1997). in our time, given the concerted way of economic and cultural stretching by the ‘new-right’, it is worth
investigating the neo-liberal attitude towards human rights.

in research26, if the pillar of neo-liberal economic ideology is ascribed to milton friedman and the Chicago
boys, the politically equivalent is Ronald Reagan and his following administration27. Reagan’s european double,
margaret atcher, described his success in terms of a conservative revolution: ‘ese objectives were the recov-
ery of the american economy through tax cuts, the revival of american power by means of a defence build-up,
and the reassertion of american self-confidence. Ronald Reagan succeeded in attaining these objectives because
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he not only advocated them, in a sense, but he embodied them. He was a buoyant, self-confident, good-natured
american who had raised from poverty to the white House – the american dream in action – and who was not
shy about using american power or exercising american leadership in the atlantic alliance.’28

erefore, the first goal ‘to achieve’ for the President-to-be, wrote atcher, was a ‘common ground […] a
broad connection with different segments of population’ in the american electorate, and what ‘can value more
than chance to do or become what you always intimately desired?’29 e ‘american dream in action’ made room
in his ideology for a timeless classic in the anglo-Saxon and european tradition: freedom.

e principle of ‘freedom’ has been the central discourse in promoting neo-liberalism. appeals to the udHR
almost became a trend in uK and uS politics during the eighties, in particular after the Soviet invasion of
afghanistan30. what was really changing, if compared to the previous administrations, was the approach itself
towards human rights and their institution during the very first moments of the so called ‘conservative (counter)
revolution’31, which, undoubtedly, despite the multitude of actors in the international arena, was ‘in the uS where
is to search its real locus.’32

e quality and quantity of concerns regarding human rights in american foreign policy had been a central topic
during the 1980 election campaign. as a candidate, Reagan had already connected himself to Jeane Kirkpatrick,
‘with her widely publicized view that Carter’s moralist human rights policy had been detrimental to american
strategic interests,’ and whom he later selected as the uS’ permanent representative to the united nations33. 

Kirkpatrick became (in)famous through her doctrine, formally introduced by the publication of her essay
‘dictatorship and double-standards’, and its implicit contention that ‘totalitarian’ marxist regimes should be treat-
ed differently than ‘authoritarian’ dictatorships of the right, which were said to be less repressive, more suscepti-
ble to change ‘and better for american interests.’34 in her writing, she essentially advised, ‘no problem of
american foreign policy is more urgent than that of formulating a morally and strategically acceptable, and polit-
ically realistic, programme for dealing with non-democratic governments who are threatened by Soviet-sponsored
subversion.’35 in only ten pages she destroyed an almost century-old tradition of uS’ universal exaltation of democ-
racy with the legitimacy of ‘any other than communist’ governance.

as a matter of fact, under Carter’s presidency new conditionalities were imposed in order to receive military
and economic help; using his human rights policy in an proactive and concerted way, he was able to drive out the
regime of anastasio Somoza in nicaragua36. e following ‘loose’ of the country – or even its ‘give away’ – had a
strong impact on the presidential election. Reagan’s promise was incremental reduction of the ‘international mean’
in favour of a ‘national way’37. is promise was maintained in 1984 with uS withdrawing from uneSCo38.

but, while in geo-strategic terms, actions delayed. Reagan’s administration seemed to have been committed to
‘picking up the pieces of a human rights policy […] [and] tried very hard to dismantle in [its] first days.’39 one of
the President’s earliest moves was to raise ernest lefever – who referred to the promotion of human rights abroad
as ‘not responsibility of the uS’ – to chair as assistant Secretary of state for human rights and humanitarian affairs.
e reaction was strenuous. at the inception of its first mandate, political and civil human rights advocates steeled
themselves for a fight with the newly elected.

after the first half of the eighties, neo-liberalism became a political reality around the world. Coups as the
Chilean or multiple argentineans, inaugurated yet a new flow of extreme right dictatorship justified by the theo-
ries of ‘double standards’40. e political scenarios drastically changed. Human rights matters as deployed by
Carter had an appreciable effect on the administration’s policies toward el Salvador, South africa, turkey, South
Korea, Poland and the Soviet union, among others. it looked as in the early eighties, friedman’s followers ‘were
facing the prospect that their revolution, less than a decade old, could not survive a new populist wave.’41 during
the second part of Reagan’s mandate, in february 1986, the Philippine president ferdinand marcos and Jean-
Claude duvalier of Haiti, both with horrifying human rights records and close relations with america, were driv-
en out of office with washington having some involvement. President Reagan, following an official statement to
Congress, demanded credit for these events and invoked ‘in the name of human rights’ it is necessary to ‘oppose
tyranny in whatever form, whether of the left or the right.’42

e public response was mixed. Some critics saw the statement as a cynical attempt to disguise the President’s
appeal for support and funding for the nicaraguan contras. others, including the President’s national security advis-
er John Poindexter, claimed that the statement contained ‘nothing new.’ a third part saluted it as an inversion of the
Reagan administration’s adherence to the so-called Kirkpatrick doctrine43, but data shows something different. 

truthfully, never as Reagan has any uS President been so discontinuous in its political attitude toward a topic so
relevant. in some countries floating in the Soviet bloc such as Cuba, the administration smartly promoted the cause
of human rights, and denounced openly the occurrence of violations44. in other countries more aligned to the uS,
such as Chile, argentina, el Salvador and Honduras, the administration punctually wasted its chances by refusing
proofs of violation, and even accused human rights organizations of manipulating real facts45. it is fair to say that this
commodification of human rights matters is a broader neo-liberal political tendency for any political argument.
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in february 1988, Holly burkhalter openly exposed american policy in a speech before the un Subcommittee
on Human Rights and the international organizations of the Committee on foreign affairs: ‘one theme which
emerges from the analysis of human rights policies around the world is that the Reagan administration has a too
narrow view of democracy, and has missed opportunities to support and protect the rule of law and those civilian
institutions which are required for real democracy to flourish: an independent judiciary, a free press, functioning
trade unions, opposition political parties.’

Haiti, if considered in the light of the 1988 statement, provides an exemplary illustration of this approach: after
the creation of its office in february 1986, the Conseil National de Gouvernement (Cng) which was the interim mil-
itary junta, became the architect of gross human right’s abuses and failed to establish order among police and
armed forces. after June of the same year, the junta tried to suppress the civilian-run electoral process – in viola-
tion of the constitution as well as the udHR – and in november, the military ‘passively tolerated machine-gun and
firebomb attacks on the civilian electoral council.’46 e Reagan administration remained committed to siding
with the military government, in a naïve conviction that it was preferable to a ‘social democratic’ Haiti in spite of
its repeated criminal actions47. e deposition of duvalier was not symbolic, but definitively not enough. e fail-
ure to denounce the fictional elections of January 17th, and the refusal to publicly admonish the following manigat
government to conduct proper elections in accordance with the Haitian constitution ‘have been a great disserv-
ice to the future of democracy in that country.’48 it is historically relevant that this is the first public accuse from
a un high personnel to what has been analysed by Klein as a neo-liberal pattern.

at the same time, China became the ‘most favoured nation’ by the united States49. Here again, the Reagan
administration regrettably failed to denounce attacks on persons or institutions with which it disagreed, or with
whom its allies disagreed. as an example, in the first months of 1988 two human rights advocates in taiwan were
sentenced to ten and eleven years imprisonment because the charter of their organization, the formosan Political
Prisoners association, advocated the independence of taiwan. e draconian sentences for the peaceful expres-
sion of a political view, albeit one with which neither the uS nor the government of taiwan agrees, was ‘a tremen-
dous setback for human rights in taiwan, and deserved to be condemned.’50

in tibet, the executive branch smoothed the harshness of the Popular Republic of China (PRC) in suppress-
ing the dissents in lhasa, and even backed China’s efforts to restore its authority in tibet. evidence shows that
just a few days after the violent suppression of demonstrations in october 198851, the administration criticized the
uS Senate for failing to acknowledge ‘significant changes’ by China, which had led to an improvement in human
rights in tibet52, as the territorial and the political belonging of tibet justified cultural and physical violence. is,
in burkhalter words ‘was an inappropriate signal to send at a tense moment in tibet.’

another important characteristic of the administration, but from the atcher cabinet, was the refusal to
acknowledge abuses against those in disagreement – as is the case of labour unionists in el Salvador. in her biog-
raphy, margaret atcher explains how Richard Schifter, Reagan’s un Secretary, justified the ‘administration’s fail-
ure to take up the americas watch petition on worker rights in el Salvador before the uS trade Representative on
the grounds that the victims were guerrilla sympathizers.’53 is controversial stance seemed to invite attacks against
activist labour unions and peasant associations, and definitively played a disservice to the cause of human rights54.

‘e administration’s support for human rights monitors around the world has been similarly distorted by ide-
ology.’ with this conclusive statement the commission chaired by burkhalter hardly exposed the ‘protection of
human rights monitors – whatever their political views – should be a high priority of governments, and should be
the particular cause of the Human Rights bureau.’ Practically, Reagan’s administration had been recognized to
quickly denounce certain human rights monitors who condemned abuses by governments allied to the uS.

one particularly vivid example of the administration’s selective support of human rights monitors is the case
of Ramon Custodio, the president of the Committee for the defence of Human Rights in Honduras (CodeH).
dr Custodio had responsibly documented abuses by the Honduran armed forces and by the nicaraguan contras
against Honduran civilians, at his own great personal risk. e uS ambassador in tegucigalpa and State
department officials in washington regularly denounced Custodio as a ‘communist’ and brushed aside reports of
threats against him and other CodeH members. Such an attitude deprived CodeH of the international protection
it needed and deserved, and invited attacks upon the group. CodeH’s vulnerability can be seen in the assassina-
tion of the its Vice President, miguel Pavon, on January 14, 1988. Pavon was a leading witness before the inter-
american Court in a landmark case brought by the inter-american Commission on Human Rights against the
government of Honduras for gross violations of human rights.

un Subcommittee on Human Rights and the international organizations of the Committee on foreign
affairs may be remembered to have backed a harsh criticism in 1980, precisely in response to the appointment of
lefever. ese attacks may be the reason for more cautious behaviour from other openly neo-liberal leaders.

Reagan equivalent in the uK, and more generally in europe, was margaret atcher. e friendship that bond-
ed the two served ‘the iron lady’ as a free pass to the falkland war55, originally supported by uS on buenos aires’
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side – especially through the connections with the ruling military junta in Argentina56. Recent historical findings
cast a shadow on the previous beliefs of the dynamics that brought out the conflict; an increasing number of crit-
icism points to atcher’s strategy to regain consensus through a ‘Falkland shock.’57 She believed that only total
victory would save her reputation – menaced at home and abroad – and no compromise that rewarded aggression
could be tolerated58. Yet, it was clear to her that she needed to proceed by the book. Being herself a lawyer, she
meticulously followed UN procedure, always citing its resolutions in her speeches59. When she was told not to
shoot down enemy civilian planes on intelligence watch, she did not do so. ere were none at the moment of the
dodgy dossiers and browbeaten lawyers of Tony Blair’s Iraq war. But there are now.

But the Falklands recently returned in media interests, documenting Argentinean reaction to the unveiling of
the atcher statue60 on the island, but more centrally focusing on the debate of human rights abuses committed
by the British during the conflict. Across the Atlantic, atcher was attempted an English version of Friedmanism
by championing what has become known as ‘the ownership society.’ In 1979, she used the slogan ‘Labour isn’t
working,’ but by 1982, the number of unemployed doubled under her watch, as had the inflation rate61. She tried
to take on the coal miners, one of the most powerful unions in the country, and failed. After three years in office,
atcher saw her personal approval-rating drop to only 25 percent. General approval for her government as a
whole sunk to 18 percent62. is made her realize – she personally wrote to Hayek, the first theorizer of econom-
ic liberalism – ‘that the radical and highly profitable policies of the Chicago School couldn’t survive in a demo-
cratic system […] seen the mixed composition of representer.’63

en the Falkland broke up. About the relative unimportance of the archipelago, Argentine famous writer Jorge
Luis Borges mordaciously described the land dispute as ‘a fight between two bald men over a comb.’64 At the news
that Argentina placed its flag on a cue in Falklands, atcher recognized a last hope of revolt for her political for-
tunes and immediately went into battle mode. Until this point, she had manifested only scorn for the financial
demand that the Falklands and similar ‘ex-colonies’ placed on government coffers65. She had cut all kinds of grants
to the islands and ‘announced major cutbacks to the navy, including the armed ships that guarded the Falklands’66

– moves read by the Argentine generals as clear indications that Britain was ready to cede the territory. One of
atcher’s biographers characterized her Falklands policy as ‘practically an invitation to Argentina to invade.’67

atcher, – with 255 British soldiers against 655 Argentines – fighting for her political future, succeeded spectac-
ularly. Not much later was the Falklands victory, and the prime minister was heralded as a war hero: her mockery.

‘Iron Lady’ went from being an insult to a high praise68. Also her poll numbers similarly transformed.
atcher’s personal approval rating raised from the initial 25 percent to an impressive 59 at the end of the battle69,
producing a decisive effect on her following re-election. 

Again in power, she could invest her consensus to resolve the national quest, or as she claimed: ‘We had to
fight the enemy without in the Falklands and now we have to fight the enemy within, which is much more diffi-
cult but just as dangerous to liberty.’70 By the ‘enemy within’, she intended to tackle the labour unions. Trading
her enormous consent, she started the very corporatist revolution she had told Hayek was impossible before the
war. In less than a month, the provision actuated by Tory’s governance, and used more than 3,000 police officers
as infiltrators and undercover agitators71. rough a series of measures strongly in disagreement with the liberal
conception of freedom – as well as intended by British Constitution and by the UDHR – infiltration, phones’ bug-
ging, informers and monitoring of attended pub and bars: this also was a victory. 

By 1985, hunger-striking workers could not hold out any longer, and as a result, 966 people were fired72. is
sent a clear message to others through an almost Maoist conception, that ‘Punish one, educate one hundred’.
atcher went through the wall and broke the coal miners, showing it would be suicidal for less relevant unions
producing unnecessary goods and services to take on her new economic order73. Likewise, in a few months after
his taking office, Ronald Reagan sent his response to a strike conducted by air-traffic controllers. By not showing
up to work, they had ‘forfeited their jobs and will be terminated,’ Reagan said. He then fired 11,400 of the coun-
try’s most essential workers in a single blow – a shock from which the US labour movement has yet to fully recov-
er74. ese manoeuvres were as a moon-shot from the Sixties and Seventies for working policies of both countries,
especially in the light of their ‘signatory’ status on Resolution 377 in which working conditions in the home labour
market were considered ‘augmentative’75. 

Altogether, atcherism will probably pass more silently through the alley of human rights history compared to
Reaganism, but not with a minor complicity in the creation of a contemporary degenerated pattern. e Iron Lady
primed neo-liberal idea not in economic terms, but in the moral decadency. Conservative by nature, her governance not
simply between 1984 and 1988, privatized among others British Telecom, British Airport Authority, British Airways,
British Gas, and British Steel (while it sold its shares in British Petroleum), and legitimized with her personal network
a series of far right dictatorships in the whole world. On this last point, it must be recognized that Reagan’s politics dif-
fered slightly from atcher’s. e shift started with the cited 1986 Reagan statement, and it became particularly evident
during the Chilean Plebiscite in 1988 while the US slowly but manifestly sided with Alwyn76.
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Instead, throughout the Eighties, atcher’s government backed the Iraq war against Iran, funnelling weapons
and equipment to Saddam Hussein in contravention of both international law and British policy, all the way up
until Saddam’s invasion of Kuwait, while US stopped their support in 198577. Ms atcher even sent Christmas
cards to both Saddam and the Libyan leader, Muammar Qaddafi in 198178.

During her first trip to Israel in 1965, not more than two decades from the Nakba, and while Palestinians were
still under martial law, atcher spoke of Israeli agenda and praised ‘their sense of purpose and complete dedication,
their pioneer spirit, and their realism.’ She later advocated that Palestinian self-determination be realized within the
context of ‘some kind of federation with Jordan,’ which she judged ‘the best and most acceptable solution.’79

In 1986, atcher said of Golda Meir, who not only denied the Palestinian right of return but also the exis-
tence of Palestinians in general, ‘I greatly admired her. I greatly admired her as a war leader. I greatly admired her
tremendous courage. I greatly admired her as a pioneer. I greatly admired her as a great human being, warm,
thoughtful, kind, for all her fellow citizens and for human kind in the world as a whole.’80 is is just the tip of
the iceberg: Nima Shirazi, editor of Muftah’s Iran, in occasion of the hardly criticized demonstration for her
decease, published a striking article that included atcher’s record in keeping personal relations with dictators81.

Probably, the most patent criminal action committed by atcher was her strong support of Augusto Pinochet,
continuing even after he was deposed. As mentioned by Burkhalter, Pinochet’s crimes were shouted out by
American and Chilean human rights watchers; despite that, the Iron Lady never subtracted her support. Her
defence of the dictator was constant, even when his unspeakably brutal regime of torture and repression came to
light82. Lastly, she visited Pinochet in 1999 during his house arrest in England, affirming that her country ‘owed’
him ‘a great debt’ for his help during the Falklands War83. She concluded addressing to such a slayer, ‘I’m also very
much aware that it is you who brought democracy to Chile.’84

To underline her dubious idea of ‘democracy’ while never mentioning his appalling human rights record,
atcher expressed her ‘outrage at the callous and unjust treatment’ of Pinochet in a speech that October at the
Conservative Party Conference. atcher defined Pinochet as ‘this country’s only political prisoner,’ and she hailed
him as Britain’s ‘true friend in our time of need’ while advocating his merits to be ‘[he] who stopped the commu-
nists taking Chile.’85 In 2000, upon Pinochet’s release and his return to Chile – for which she fought unfailingly –
atcher sent him a gift, condemned his detention in England as ‘a great injustice’ and wished the deposed dic-
tator and his family ‘all good wishes for a peaceful and secure future.’86 When Pinochet died six years later,
atcher said she was ‘deeply saddened’ by his passing87.

Afterwards, Robin Harris, in his role as former official of atcher’s administration, wrote that atcher ‘took
a positive view of Pinochet’s 17 years in power’ and ‘would not have spoken up for him if she had believed him a
monster. She could not judge the merits of every allegation. But, clearly, the legal case against him was weak and
the motivation of those involved suspect.’ To tell the truth, a great part of the evidences brought against Pinochet
were deeply documented, and it was exactly through UK and American support that these documents were
ignored88. Harris similarly praised Pinochet for ‘[leaving] behind a stable democracy,’ concluding that ‘Margaret
atcher has nothing to be ashamed of in defending Augusto Pinochet, when others refused to do so’ and that
Pinochet ‘was lucky to find such a champion.’89

Other similar ‘champion[s]’ for atcher were: General Muhammad Zia-ul-Haq who retained power in
Pakistan for a decade90; Egyptian dictatorship of Hosni Mubarak91; genocidal Indonesian dictator Suharto92; her
‘business pal’ King Fahd of Saudi Arabia, who bought more than GBP 83 billion from the UK Army, signing the
greatest of all time Britain export deal93; and the Shah of Iran, Mohammad Reza Pahlavi, who she praised as ‘one
of the world’s most far-sighted statesmen, whose experience is unrivalled’94 while he was already openly accused
of being a ferocious human rights abuser and an increasingly well-known popular protest against him was going
on precisely during her stay in April 197995. 

e Reagan and atcher patterns present coherence in describing most of political actions of today. As an exam-
ple, Barack Obama in the season of 2011-12, bought back consent from Americans by a show of strategic competen-
cy – the presumed killing of Osama bin Laden and the semi-retire of troops from Afghanistan96 – making him a
atcherist figure with Nixonian rhetoric; an Obama ‘by the book’, but with a marginal interest in the real geo-strat-
egy of the region. With that, the president actually showed muscle to the US electorate, and also fixed the relation
with the international organizations still involved in the area willing to fine his governance through the UN97. Just a
year later, the first US Afro-American president was unable to replicate the atcher manoeuvre, and thus selected a
more Reagan approach in response to the ‘Occupy Wall Street’ movement. e event – with its demonstrated con-
certed use of violence and improper suppression – was poorly depicted from the inside by mainstream medias as seen
in the astonishing work Suppressing Protest: Human Rights Violations in the U.S. Response to Occupy Wall Street98. 

atcher’s use of human rights remained selective, but more generally free to any reference to the United
Nation charter, if not instrumentally for its own national agenda – the Falkland example is enlightening. From
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the socio-political point of view, she consolidated through her friendships a series of bloody dictators that meant
the configuration of a new econo-centric diplomacy that would be followed by John Major, Tony Blair as well as
other contemporary European leaders99. Reagan’s selective approach is today linkable to a desire to end the longest
conflict of the last century, namely the Cold War; thus despite the point made by Kirkpatrick, their action self-
figured in the international set with an apparent world governance logic. Even withdrawing any precedent beliefs
concerning the two politicians, both leaders failed in a long-term analysis. eir authoritarian styles meant not
only the cancellation of socialism – without the erasing of the ‘class struggle’ recently taking back centrality for the
increased income gap100 – as much as the erasing of social-economic ideas, subtracting thus an important noetic
basin on which societies could now make full use.

N E O - L I B E R A L V S .  N E O L I B E R A L :  H E R M E N E U T I C P A R A D O X

A common conception that neo-liberalism aims in five lines of analysis – ‘glory, oh glory to the “simplification”’101

– to explain the dynamics of both continuity and change in the following ideas: the flexibility of neo-liberalism’s
core principles, the (self-perceived) low gaps between neo-liberal rhetoric and reality, the strength of neo-liberal
discourse in debates, the power of interests in the strategic use of ideas, and the force of institutions in the embed-
ding of neo-liberal thought.

In Aihwa Ong’s Neoliberalism as Exception: Mutations in Citizenship and Sovereignty the author underlines and
structures her research corpus into a coherent whole worth to be deepened since the core of the argument oppos-
es her previous view of neoliberalism as an economic doctrine aiming to limit the action of governments; seeking
the maximization of the profit for the richest part of society; and, at its worst, forming predatory capitalism with
particularly adverse effects on the global South. Ong maintains that neo-liberalism can instead be analysed as an
extraordinarily malleable technology of governance – thus ‘fitting’, a word dear for Neo-Darwinism and ‘techni-
cal’, a term so close to Institutionalism – that is taken up in different ways by different regimes, be they authori-
tarian, democratic, or communist. is suggests that East and Southeast Asian states are making ‘exceptions’ to
their usual practices of governing in order to position themselves to better engage and compete in the global econ-
omy. In non-western contexts, neoliberalism rarely articulates sovereign rule and regimes of citizenship, formu-
lating a constellation of mutually constitutive relationships not reducible to one or the other. Figuring not only as
a new mode of intra-state political organization – not inter – neoliberalism – with a small ‘n’ and in one word –
is architect of a re-qualification of any relationship between ‘governing and the governed, power and knowledge,
and sovereignty and territoriality.’102

e most significant point of Ong’s argument is where she explains the new rapport ‘between government and
knowledge through which governing activities are recast as non-political and non-ideological problems that need
technical solutions.’103 In her vision the greatest production in this couple of knowledge and power, is the mobi-
lization toward ‘optimization’. She tries to demonstrate that a variety of neoliberal strategies of governing are sole
‘re-engineering political spaces and populations,’ that can be ultimately summarized in the two neoliberal opti-
mizing technologies: ‘technologies of subjectivity,’ relying on an array of knowledge and export systems; and tech-
nologies of subjection, informing political strategies that differentially regulate populations for optimal productiv-
ity, including by means of such regulations as ‘fortressization’ of urban space, the control of travel and the recruit-
ment of certain kind of actors to growth hubs104. 

Undoubtedly, it is true that during the neo-liberal age – the socio-economic one, the one in two words – never
before the Deleuze culture migrationelle, the universal nature of ‘Knowledge’ embodied in the civil and social activ-
ities non ascribable to any limited ethno-cultural group was growing; and it is also true that during this era, for the
first time in a series of technocrats that they were raised in a specific key role. However, it should not be forgotten
that the greatest support of a ‘universal’ or ‘holistic’ approach to knowledge came straight out of the Constructivist
school – in particular the French one – which was strongly connoted by Marxist inspiration, and that generally, the
works of ‘experts’ that have brought poor outcomes have seen their distance with the masses of reality105.

Ong’s ideas regarding the ‘technology of subjectivity’ indicates an elevate of ingenuity. ‘If happened that capital
acts […] it should act for [its] own interest’ boomed Friedman in 1977. e ‘fortressisation’, as Ong intends it, is not
an outcome of neo-liberal policies, but rather it emerged from the social response that human capital, forced to enter
the neo-liberal ranks, and was trying to give at its best a social locus with the instinct of adaptability. e intra-urban
aspect of neo-liberalism has been at the centre of the emeritus studies. David Harvey demonstrated that the out-
comes of the last three-decades in terms of building, locative and associative criteria were disastrous106. To make sim-
ple a very articulated and deep study, it is prudent to say that in his view the last phase of Capitalism re-created an
economic and cultural segregation inter and within classes, freezing social mobility by controlling physical mobility,
and it silenced voices in favour of a given community through an instrumental partitioning remuneration107.
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Probably one of Ong’s most firm points is where she approvingly cites Nikolas Rose’s argument on the prolif-
eration of techniques used to rebuild the social space and citizen subjects. In her point she states that since the
neoliberal logic requires such subjects to be free, self-managing and self-enterprising individuals in different
spheres of everyday life, are granted a better individual involvement in self-improving108. Robert Kisala, scholar of
the new-religion wave in post-industrial Japan, also underlines this feature of ‘self-improvement as key to improve
the world’109. Ong positively conjugate this neo-liberal idea of investment in techniques for economic globaliza-
tion with a moral calculus that is more or less worthy subjects, practices, lifestyles and visions of the good. is
ethical project has been studied by a number of scholars occupied with both the turn to neo-universalisms – like
the concerns of human rights – and with the return of the sacred found within modernity – or as argued by
Buruma when in defining ‘West’ as ‘against modernity’110. 

Ong argues that an ethnographic perspective reveals specific alignments of market rationality, sovereignty and
citizenship that mutually constitute ‘distinctive milieus of labour and life at the edge of emergence.’111 She qui-
etly accepts the ‘emergence’ and doesn’t seem willing to connect it with its neo-liberal root in its negative terms,
such as creation of slums, devastating environmental impact or commuting human capital. Instead, she points to
the new literacy record in history, and associates it with the free-movement of capital, and thus knowledge
through the example of the relationship between Islamic corporate modernity and women’s rights in Malaysia, or
as she wrote an ‘Islam vision of transnational virtue’112. In strict economic terms, Ong gave her plaudit to China’s
creation of special economic zones (SEZs) within its socialist economy and saw it as ‘global neo-liberal success’
without considering any pre-existing cultural substrate – a bizarre approach by an anthropologist. 

China’s example is relativised at the light of the fact that the concept of laissez-faire market was considered by
all Chinese dynasties, in connection with Tao’s Wu weiG1, and even that the ‘compass among modern capitalist
thinker,’ Adam Smith, may have been influenced by such ideas113. Moreover, it is generally accepted that the
Chinese process is far from being liberal or neo-liberal now in 2015. e state control on all first necessity goods
prices renewed in Autumn 2014114, and the plan ‘Out 2040’115 is more than illustrative of this understanding.
Undoubtedly, a renewed thought should be spent on the action of Nixon’s Administration, embodied in Kissinger,
in the Ping-Pong diplomatic season, but it should not to be forgotten that a Republican Administration was never
as far from Friedman’s vision of economy as Nixon’s116. ‘We are all Keynesians now’117 and ‘I am now a Keynesian
in economics’118 the president had famously proclaimed119. Friedman would never fully recover from this wound, and
he would later describe Nixon as ‘the most socialist of the presidents of the United States in the 20th century.’120

It is undeniable that there is a deep connection between the contemporary world issues and the political hege-
monic ideology (or non-ideology) of the last five decades, as much as important improvements made during this
period. In general, Ong’s analysis is legitimated by a real on-going development in some of the issues where ben-
efit was made from the erasing of ideological limits among countries – first of all, education and health care. e
recent demographic peak and new alphabetization records are connected with the contemporary NGOs work at
transnational level. A more critical spirit would suggest that normally, their action settled in extreme poor or war
torn scenarios, being activated by ‘expansive market rationality’. 

Furthermore, Ong’s misses the opportunity to frame a much needed full-scale research on the possible incongru-
ous agendas of the ‘neo-liberal’ – intended as predatory, individualistic and ‘market centred’ economic doctrine – and
‘neoliberal’ as an open minded, communitarian and market oriented ideology which codified in a culture the melt
down of all barriers. is analysis could have been achieved by a specific approach made up of case studies with the
aseptic use of ‘world’s data’. Historically speaking, as much as Reagan’s and atcher’s policies exemplify the ‘pure
neo-liberal mind’, the fall of the Berlin Wall or Mandela’s marches across forbidden neighbourhoods could have been
our time of ‘pure neoliberal action’. is division between mind and action has never been as desirable as it is today.

C O N C L U S I O N

is research shows a distrust of the contemporary belief about the applicability and the usability of the main instru-
ment of human rights – the UDHR – and its coherence with the most recent policies, generally neo-liberal.
Particularly, as Ong’s study showed, there are positive elements to keep in mind taking a stock of the whole social,
economic and cultural phenomenon. To day as in the Sixties, human rights advocates are found more frequently
among the civic society and less in governors, but this feature is not new. What looks new instead, is their depic-
tion by the mainstream media in a very negative and often subversive way, but this trend is intended to fail. Also,
it is true that what happened during the Eighties to the Burkhalter, happens today to great human rights defend-
er such as Ken O’Keefe, whose actions remain isolated, but no longer unheard. It is in this transversal approach –
prioritizing the ‘human’ character over the ‘rights’ – that humanity finds hopes to escalate its inner spiral path
toward nuda vita human wholeness. e question that is actually generated in many parts of human universal com-
mon thought, to use Krishnamurti’s logic, is when will a proper response to contemporary degenerated policies, and
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broadly to capitalism, receive the proper space in the international mainstream media. It is clear that already in the
Seventies – a time that Agamben considers the real foundation of homo sacer121 – the establishment, aware of its lim-
its, tried to take over human rights advocacy. Reagan and atcher – or at least their top brasses – were aware of
violations to the sacral dimension of existence through their priestly actions of bio-politic.

e homo oeconomicus posits itself in antithesis to the sacer enforcing the dichotomies Life and Death, Start and
Conclusion. Many cheer ‘neo-liberalism is death’, and as Ong suggests, ‘long life to neoliberalism!’ – provided that
it focus on the term homus, paying no attention to what word will follow it. u
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B R I N G I N G D O W N T H E N A T I O N A L F O R T R E S S E S :
A N E W P A R A D I G M F O R A S Y L U M - S E E K E R A N D R E F U G E E P R O T E C T I O N

F A B I O D I D O N A T O

•

I N T R O D U C T I O N

EOPLE HAVE CONSTANTLY BEEN ON THE MOVE, SPONTANEOUSLY OR FORCIBLY DRIVEN TO LEAVE THEIR

countries. aS a consequence, this process has always involved two actors: the migrants and the desti-
nation countries, the latter often idealized as safe havens. although forced migrant protection issues
are nowadays placed at the centre of political debates, it is worth remembering that these issues rep-
resent highly sensitive topics that emerged from greek history where people fled the country to avoid
political persecution. at that time, a degree of infrastructure already existed for asylum seekers. e
infrastructure had the purpose of providing fleeing people with sanctuary and protection.
nonetheless, there was no automatic acceptance of all individuals, some being regularly questioned

regarding their reasons for fleeing1. whereas during the Roman times, this sort of protection had just temporary valid-
ity for Roman citizens who had broken the laws2. beyond these historical antecedents, one significant step made in
this arena was the Peace of westphalia, which put an end to the irty years war3. e treaty concretely recognized
the so-called ius migrandi, ensuring a safe sanctuary for all individuals fleeing from religious persecution4.

over time, however, the population pressure exercised by individuals looking for safer places to live became
more complex and difficult to handle. e first serious challenge the international community faced was the forced
migration of Jews, gypsies and political dissidents (mainly from nazi germany) during the world war ii.
nowadays, due to systemic change originated by globalization and the increase of human rights abuse all over the
world, the problems surrounding migration have broadened in complexity. in particularly, the social geography of
forced immigrants has changed immensely: in the past, most emigrants were from europe, whereas nowadays,
they come from asia and africa. after the so-called arab Spring revolutions, the socio-political situation of some
states like libya and Syria increasingly worsened5. with the ensuing collapse of several authoritarian regimes, the
situation caused large voids of power that have been exploited by extremist groups who exercise violence against
civilians. is activity is apparent in available evidence of systematic abuse of human rights, particularly towards
children and women6, causality that gives migration from these countries a strong boost. 

in a world rapidly experiencing the abolishment of borders from an economic point of view, we are currently
assisting an increase in multiplication of policies aimed at limiting the freedom of movement. Physical barriers such
as the israeli-Palestinian, the mexico-american, the indio-bengalese walls are the most ‘concrete’ proofs of limit-
ing policies7. in present time, though, the creation of ‘virtual barriers’ has become the praxis, and has increasingly
been fed by political, economic and cultural considerations and misconceptions. national interests have become the
priority within the paradoxically-interconnected world, where the expectations of the individuals fleeing high threat
areas in their home countries are often attended by crude reality. new challenges to face. new barriers to climb.

E S C A P I N G G E N E R A L I Z A T I O N S :  E C O N O M I C M I G R A N T S ,  A S Y L U M - S E E K E R S ,

R E F U G E E S ,  A N D T H E I N T E R N A T I O N A L P R O T E C T I O N R E G I M E

in order to avoid dangerous generalizations, it is necessary to clarify within the complex universe of migrants the differ-
ence between the terms ‘economic migrant’, ‘asylum seeker’ and ‘refugee’, terms that are often used interchangeably. 

economic migrants are, at a basic level, those who voluntarily leave their own countries aspiring better standards
of living. in this case, the relationship between the individual and the state, in the so-called social contract postulat-
ed by Hobbes, is intact to a certain extent and it has not been severed in an explicit way, such as in the case of perse-
cution. even though pinning down fixed definitions of such broad concepts is difficult, there have been attempts to
define the term ‘refugee’, such as was carried out by the Convention of Refugees in 1951. unlike migrants, refugees
experience the rupture of the individual/state contract and they cannot imagine going back to their countries of ori-
gin because of an inadequacy or the brutality of the state8. a refugee is defined as someone ‘owing to a well-founded
fear of being persecuted for reasons of race, religion, nationality, belonging to a particular social group or political
opinion, who is outside of the country of his nationality, and is unable to, or owing to such fear, is unwilling to avail
himself of the protection of that country’9. in a mere juridical sense, refugees are those who have their application for
international protection approved. on the contrary, asylum seekers are those who fled their home country as a result
of policies of persecution, and are therefore, applying for international protection10. e concept ‘asylum-seeker’ is

BRINGING DOWN THE  NAT IONAL  FORTRESSES
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subjugated to debate amongst scholars: some of them consider it a necessary distinction in the already complex
umbrella of ‘migrants universe’, others claim that this concept has been exploited, particularly by western countries,
as a legal instrument that attempts to limit forced migrant flow11. 

furthermore, the notion of ‘well-founded fear’ is also controversial: on which basis should the well-founded
fear be certified? to solve this complex situation, the concept of ‘very well-founded fear’ has been centred on two
elements: a subjective and an objective element, translating in the necessity for the ‘state of fear’ to be supported
by some provable events. under these conditions, few individuals actually meet the requirements, or they are con-
sidered acceptable in the light of international protection, which makes the situation much more complex. e
narrow definition of ‘refugee’ carries the risk of not being granted adequate protection, and can result in unavail-
ability for people who need asylum the most. moreover, the approach used by the RSd – the process of evaluat-
ing the requests of the applicants for international protection (by governments or the unHCR) - seems to be ineffi-
cient. usually, the well-foundedness of requests is determined after a series of questions asked by the RSd. is
adopted approach is mainly positivist, ‘reduc[ing] individuals to figures, while assuming they can and should pro-
vide objective, “truthful”, clear accounts of facts which can be evaluated in a scientific manner’12.

from a legal point of view, asylum-seeker and refugee protection shows a clear-cut interconnection between
international refugee law, international human rights law and international humanitarian law. e first instrument
setting forth international principles is the universal declaration of Human Rights; article 14(1) grants the right
to sanctuary to those fleeing from persecution13. notwithstanding, while the declaration remains with unques-
tionable importance, it still maintains the following undeniable shortcoming: above all, the lack of specification
about whose duty it is to apply the right of sanctuary14. in addition to the udHR (a non-binding agreement), inter-
national protection principles were set up in the Convention relating to the Status of Refugees in 1951 which bind-
ed the ratifying countries. is agreement provided a definition for refugee, stressing the importance of the ‘well-
founded fear’ of persecution in his/her own homeland, and making it a prerequisite for an asylum-seeker before
being recognized as a refugee. beyond setting out which criteria an individual should meet to be considered as
such (excluding, for instance, war criminals), the Convention also set up minimum standards of rights, regarding
juridical status, welfare provision, administrative assistance15. Having been conceived during the massive migra-
tion flows after the world war ii, the Convention originally limited in ‘temporal effectiveness’, was only applied
to european refugees from before the first of January 1951. during the following decades though, the unexpected
increase in refugee flows brought the international community to allege an additional Protocol (in 1967) that
removed temporal and geographical restrictions16, thus expanding the scope of the legal instrument. 

needless to say, the problem with the Convention lies in the different historical context during which it was
drafted and the reality it has to face nowadays, showing undeniable difficulty in adaptation to the changed reality.
for instance, there is no reference to the so-called idPs, who are individuals seeking sanctuary within the borders
of their country of origins because they are not able to cross the national borders. within the current internation-
al protection system, the claim to be recognized as a refugee left to those beyond their own national border17. 

despite this, it is worth mentioning that where the international refugee protection law is silent, human rights
law has proved itself a valid complementary source of protection for forcibly displaced migrants, forcing nation-
states to respect and apply policies in accordance with more than a single international regime18. e topic cannot
be considered apart from the human rights field: forced migrants, routinely facing human rights violations, are
entitled to all rights spelled out in the udHR and in the huge wide corpus of international treaties including, for
instance, the basic right to life, the right to nationality, and the right to freedom of movement19. 

in addition to the two above-mentioned international instruments, asylum-seekers and idPs – most of which
are displaced as an outcome of international or armed conflicts – are also provided with protection under interna-
tional humanitarian law, as in the case of the geneva Conventions of 1949 on the Protection of war Victims and
the additional Protocol of 1977. e fourth geneva Convention includes two provisions that clearly benefit
refugees, maintaining that they should not be considered ‘enemy aliens exclusively on the basis of their national-
ity de jure of an enemy State […]’ (art. 44) and that they ‘shall not be arrested, prosecuted, convicted or deported
from the occupied territory’ (art. 70)20.

T H E S E C U R I T I Z A T I O N O F M I G R A T I O N :  ‘ T H E T H R E A T ’  O F F O R C E D M I G R A N T S

e magnitude and the complexity posed by huge flows of asylum-seekers and refugees constitutes a very delicate
issue, since it affects not only the ‘forced migrants’ but also the destination countries, demanding prompt respons-
es to a humanitarian crises. ese responses have not always been as expected (particularly in the last decade).
instead one has been able to witness an upsurge of political, economic, cultural misconceptions and manipulations
that create further obstacles for forced migrants and their acceptance in host countries. e three arguments
(political, economic and cultural) together, have been and still are in the hands of politicians in the position of
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shaping public opinion, and are capable of feeding fear of the other while distracting people from domestic issues
of pivotal importance, such as housing shortages, increasing crime rates, and unemployment. Consequently, the
dangerous mixture of misconstructions, xenophobia, cultural apprehension have been at the very basis of asylum-
seekers and refugees human rights violations in the form of unlawful detention, restrictive measures, forcible
return to highly-dangerous countries, and racist aggression. 

because of the influx of asylum seekers due to the worsening situation in the middle east and north africa,
europe has strengthened its almost impenetrable ‘fortress’21, in order to keep asylum-seekers (but also economic
migrants) out of their borders. a new image of the asylum-seeker has been shaped and exploited for political pur-
poses, and forced migrants are to be portrayed as a threat to national security, a burden on national and local
economies, and a risk for mythic cultural homogeneity. 

Certainly, the asylum-seeker emergency is not related exclusively to europe; in fact, it is becoming a more
urgent issue than ever before as it increasingly moves towards developing countries. e intensification of human
rights violations is correlated with an increased number of individuals seeking international protection in unstable
regions, not being able to financially afford long journeys towards the ‘welcoming europe’. e most worrying
aspect of these flows lies in the incapability of most of the developing countries to respond efficiently to both their
citizens’ needs and newcomers’ demands, which then can result in an increase of violence and internal clashes. e
occurrence of this difficult situation was well grasped in 2010 by the tenth united nations High Commissioner for
Refugees, guterrez, when he underlined the necessity of balancing the so-defined burden of forced migrants that
was disproportionately carried by ird world countries22. to give a very meaningful example, Pakistan is currently
the largest hosting country of refugees, mainly offering international protection to displaced persons from
afghanistan23, most of whom are ‘falling through the cracks of social services departments’24 due to the economic
difficulties within the host society. another striking example can be illustrated by South-east asia which is not
immune to the current emergency, as these states receive persecuted Rohingya muslims from myanmar. e harsh
policies of persecution adopted by the burmese government towards this minority (forced to flee its country of ori-
gin since 1982) represent a crucial issue on the topic, showing that the heavy strain has consequences on the capa-
bilities of neighbouring countries, mainly bangladesh, in hosting huge flows of asylum-seekers25. furthermore,
other regions such as South-america are currently experiencing growing pressure from unstable countries such as
Colombia, a war-torn country since the late 1970s, from which the biggest number of asylum-seekers originate. in
this case, the high number of refugees force developing countries like Venezuela to face new challenges when
already challenged by their own social issues26. 

Political speculation on the topic represents one of the most common issues within the boundaries of nation-
states, in particular in the western arena. entire campaigns and speech rhetoric have been at the centre of politi-
cal debates: above all, the idea of ‘the criminalization’ of the asylum seeker has been widespread particularly after
9/11 with its association with the so-called securitization of migration27. from that moment onwards, the criminal-
ization trend of asylum seekers has increased in an unprecedented manner, and the spectre of terrorism has become
more concerning than ever28. e so-called ‘clash of civilization’, postulated by Huntington, has been used as a polit-
ical tool to justify conservative policies. as a result, a general trend in stricter border control policies has emerged,
showing a less common willingness to allow others to cross national borders and an adoption of detention policies
in the case of undocumented individuals. However, strict border control and restrictive immigration practices have
not acted as deterrents, limiting immigration flow. on the contrary, they have given a strong boost to smuggling
systems that are always actively in search of new routes and ways of entry into destination countries, thus enhanc-
ing the risk of humanitarian tragedies. a striking example of the dichotomy ‘forced migration/security’ is provided
by israel; most eritrean and Sudanese asylum-seekers converge there because of the geographical proximity. during
the last few years, just two applications (out of thousands) were accepted. all other claimants for international pro-
tection are currently held in detention camps without having gone through the proper legal process. one of the
camps is in the desert of negev, far away from israel’s main cities29. ‘is practice is illegal under the conditions of
the 1951 Convention Relating to the Status of Refugees, which forbids countries from detaining asylum seekers
whose applications for refugee status have not already been reviewed and rejected’30. in particular, the ‘Prevention
of infiltration law’, which came into force in the 1950s to avoid the return of the refugees after the creation of the
State of israel in 1948, was vigorously re-applied to applicants for asylum protection since 200831. from that moment
onwards, the label ‘infiltrators’ has been strongly used to describe asylum-seekers and refugees, thus shaping public
opinion on the matter and creating wider divisions between insiders and outsiders while stressing their potential
‘dangerousness’ in relation to national security or public peace32.

economic arguments have also played a big role in creating obstacles to accepting migrant newcomers. following
the spiral of the economic crisis, a shift occurred from permissive migration policies to those that are more controlled.
mainly within economies experiencing an economic downturn, national citizens’ interests have started to be considered
top-priority issues in the internal market. under these conditions, the forced migrants are perceived as competitors to
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local citizens, often basing their socio-economic claims on illegitimate information. one of these claims is as follows:
‘Scarcity makes immigrants and asylum-seekers rivals to national citizens in the labour market and competitors in the
distribution of social goods’33. Contemporarily, similar and more worrying concerns have arisen within developing coun-
tries. in the economies struggling to ensure the minimum socio-economic standards, the newcomers are perceived as a
threat to the economic stability and its survival. a vivid example is represented by lebanon, which is facing a very crit-
ical situation since one third of its entire population is made up of forced migrants. in this context, within a crisis spi-
ral which has costed the lebanese economy 7.5 billions of dollars34, there has been an exacerbation of all societal and
inter-communal vulnerabilities that were already present in its territory.

H U M A N B E I N G S …  ‘ C U L T U R A L B E I N G S ’ ?

T H E C U L T U R A L A N X I E T Y A N D T H E D I V I D E B E T W E E N I N S I D E R S A N D O U T S I D E R S

beyond the form of ‘political security’ and ‘welfare exclusivism’, cultural arguments have also played a consistent
role in mobilizing security rhetoric related to forced migration. e asylum-seekers are described as strangers,
which embody the otherness and challenge the myth that is cultural homogeneity. according to the recipient
people, migrants have started to represent two sides of the coin: on one side, the ‘constitutive others’, helping to
shape national identities, following the idea that identity is defined through differences; on the other side, a threat
to ‘an entire system of classification’35. in this regard, culture appears to be losing its original multi-dimensional
and pluralistic nature, and is instead, becoming unidirectional and exclusivist in a way that the other is stereo-
typed and considered as not fitting into a specific thread of culture. according to golubovic, this conception has
laid fertile ground for the expression of various fundamentalisms (nationalist fundamentalism and cultural funda-
mentalism, for instance), ‘which is why both individuals and communities are compelled to constitute their iden-
tities on the loyalties to one or the other kind of fundamentalist ideologies […]’36.

from a legal point of view, the creation of the label refugee grants international protection to those who meet
some necessary requirements; it also shows something different in the anthropological sense: refugees embody
people uprooted from their own homelands, deprived of a sense of belonging, showing a sort of rupture with their
nation-state. alongside the concept of the territorialisation of cultures, for instance, the stress of this idea is on
the several points of communality within a given territory, and within that territory individual identity is some-
how shaped. asylum-seekers and refugees fall out of this relation37.

in an era dominated by increasingly blurred borders, cultural and ethnical issues have become more important than
ever. on such delicate and pressing topics, nation-states seem to have regained strength, and from a cultural point of
view, a group needs to define itself in contrast to the other in order to distinguish the similar from the dissimilar.

along with the increasing categorization of cultures, the idea of the other has started to be associated with the
‘perilous otherness’, and when ‘cultural and national identities are conceived in territorialized terms, uprootedness
also threatens to denature and spoil these’38. in a cultural anxious environment, there is a strong differentiation
between the ‘cultural similar’, characterized by shared values and understandings of the world, and the ‘cultural dis-
similar’, considered to be the one capable of ‘corrupting’ the linearity and homogeneity of a given culture39.

it is possible to affirm then, that after the end of biological racism as a pivotal idea in scientific and political
arenas, a new predominant idea of cultural essentialism has arose. by this term, the major focus falls on the rela-
tivity of every culture, and the necessity of preserving a certain degree of homogeneity, carrying the idea of a cul-
ture as ‘an “extended family” representing one language, one culture, one people and one national character, which
should at all costs avoid dilution and loss of its internal coherence’40. in summary, ‘at essentialism underpins
systems of categorization in multicultural societies […] ethnic, cultural, national, and often religious identities
and stereotypes are frequently conflated in the labeling of populations, though in different ways. whereas in
africa, for example, ethnicity is rarely associated with nationality, it is in europe, and is frequently the basis for
the identification of the others, including migrant’41. following the analysis of baumann, who tried to identify
the different challenges posed by the slippery concept of multiculturalism and give an overview of the essentialist
cultural concept, culture seems to be conceived as a common heritage through which it is possible to discern what
is right and what is wrong, between ‘us’ and ‘em’42.

another trend, particularly in europe, defines the concept of culture in fixed features, shifting from the idea
of a fluid culture to the one of ‘cultural boxes’ that are intrinsically different from one another. under this para-
digm, an important alteration of the concept of ‘human being’ (entailing the idea of equality in itself) has occurred,
and is replaced by the concept of ‘cultural being’ (stressing the differences between all the individuals)43.

e restructuring of political debates about migration through the lens of cultural differences has turned out
to be very problematic and risky, giving right-wing parties stronger visibility and strength. e fear of losing iden-
tity and not having precise standards of culture, has brought individuals to consider every kind of otherness as
perilous and something deviant from the ‘normal’ course of things. due to the culture of ‘othering’, individuals
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who do not belong to the familiar universe can only serve the purpose of exclusion through a process of widening
differences and raising mistrust towards the ‘unknown’. 

is binary opposition (us-em) has facilitated the ever-occurring denial of individuals seeking internation-
al asylum, access to various countries. instead, asylum seekers experience their own criminalization and illegiti-
mate detention. in order to reduce the possibility of human rights abuses, ‘cultural relativism’, usually leading to
conflict and to human rights abuses in the light of cultural practices44, should be replaced by ‘cultural sensitivity’,
characterized by open-mindedness towards unknown cultures. e introjections of this concept would make the
attachment of political manipulations and speculations of people’s way of thinking more difficult; this could lead
to a rise of sensitivity in all cultures. erefore, a key-prerequisite to creating a positive environment for the asy-
lum-seekers and refugees requires a major commitment from the media in fostering balanced information and sol-
idarity, boosting a deeper knowledge of the situation that forced migrants flee their countries of origin. as a result,
the cultural anxiety would be replaced by cultural integration (and the ensuing socio-economic integration), facil-
itated through a different sense of belonging. multicultural spaces would be created, emplacing new cultural
bridges. en, the division between us and em would become increasingly thinner and thinner. 

T H E C O L L E C T I V I Z A T I O N O F R E S P O N S I B I L I T I E S A N D T H E P O S S I B L E S T E P S

T O W A R D S A S Y L U M - S E E K E R S A N D R E F U G E E S P R O T E C T I O N :  A S U S T A I N A B L E W A Y

before any improvement in the forced migration arena is achieved, a serious ‘political effort’ from governments to
make consistent changes is required and of primary importance. a deep governmental commitment is, for
instance, provided by Sweden, and it is considered to be among the most welcoming countries of europe for asy-
lum-seekers (mostly coming from Syria)45. in this country the acceptance and ensuing integration of asylum-seek-
ers and refugees has proven to be positive from several points of view, and the approach to the emergency has been
strongly constructive. once the forced migrants manage to reach Swedish borders, they are granted permanent
protection and an appointed attorney to legally represent the ones in need46. unique to this case is the provision
for permanent residency of asylum-seekers after the request of evaluation for sanctuary has been processed: per-
manent solutions are preferred over temporary ones, providing forced migrants new perspectives and new visions
for their future47. on the contrary, temporary solutions give the idea of temporary responses, which results in weak
efforts from governments in dealing with asylum-seekers

undoubtedly, the Swedish model cannot be generalized so that it can be applied to all other states, whether
european or not, because each country varies in the amount of asylum-seeker applications, national capabilities, and
resources. while it is unrealistic to expect all the countries to contribute to the same extent as each other in imple-
menting efficient policies, a common commitment based on the paradigm of common but differentiated responsibil-
ities48 is possible. Heavy strains put on a single national reality can cause an increase in human rights violations, and
may exacerbate already present internal clashes. italy and Jordan illustrate two striking examples. e former is facing
a very critical and challenging situation in the mediterranean area because of its proximity to the north african shores
and the huge smuggling system originating from the war-torn countries, particularly from libya. e latter has
increasingly restricted the number of asylum-seekers granted refuge as the country lacks the economic capacity to
effectively take them in49, and because of the recent instability in the region largely caused by the Syrian crisis. 

in order to reduce the possibility of clashes between host communities and forced migrants, it is important to
acknowledge that forced migration is not a national phenomenon but a global one. being aware of the differences of
each specific state, an important turning point in the protection of the asylum-seekers may be represented by a prin-
ciple of collectivized responsibility. e coordination of policies involving all the countries might well serve the scope
of ‘sharing the burden’50, potentially implementable when coping with the asylum-seekers and refugees. in this
regard, policy coordination could definitely lead to a less-worrisome burden on nation-state capabilities, showing a
strong commitment to hold common responsibilities. before any implementation though, a sustainable policy to the
current humanitarian crisis would require a deeper understanding of the forced migrants situation, showing an inclu-
sive approach at all levels: not just economic-, human rights- or ecological-cantered. in particular, the burden-shar-
ing should not involve solely financial means, with capital flows from richer countries to poorer ones, because the
neo-liberalist approach would again prove itself to be insufficient in overcoming international problems51. a mere
economic approach would ignore many other fundamental variables, such as ‘the fact that where large numbers of
refugees are received in areas of acute poverty or escalating civil conflict, the effects can be highly destabilizing’52 a
broader awareness from the international governmental actors would certainly bring a radical change and would lead
to a more constructive and preemptive policy, without constituting a mere response to humanitarian catastrophes53.
while there seems to be little prospect of fully eradicating the root causes of forced migration in the short and medi-
um term, it has to be acknowledged that a common commitment in enhancing the inter-state cooperation could lead
to concrete improvements in responding to the current humanitarian crisis of asylum-seekers.
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indeed, for those who have international protection already granted (refugees), the discourse is slightly differ-
ent and the implementable strategies differ from those concerning asylum-seekers. Steps towards a sustainable
approach in this arena have already been made by the unHCR, and has tried to create viable and efficient alterna-
tives to refugee camps that are usually considered as exacerbating the division between the host communities and
forced migrants. e specific terminology used by the un Refugees agency is the one of ‘durable solutions’, linking
it to the idea of creating a positive, more inclusive environment, thereby laying the basis for the integration of
these individuals within the local contexts54. 

in the absence of a durable solution, the refugees will keep voicing their great frustration. for a long time the
Cba has been considered as an end, rather than a means, as in the buthanese Refugee Camps in nepal, consid-
ered as one of the most efficient programmes organized by the unHCR55. adopting a service-delivery culture, with
the stress on care and maintenance of refugee camps and not on local economies, usually leads to excessive pres-
sures on single economies, thus raising intra-societal clashes. erefore, a desirable increase in human rights con-
ditions and economic conditions for the refugees should be accompanied by a development in local infrastructures.
if not, the increase in demand of services would strain offer services, causing a frustration of the expectations. as
maintained by Samuel Huntington in the 1960s, social mobilization coped with lack of economic development
results in social frustration, which turns to request of political participation when combined with lack of mobili-
ty opportunities. in the end, if there are no infrastructures that can intake the requests of political participation,
there will be a situation of political instability56. is kind of situation has been witnessed by mungha, the indi-
vidual who studied the situation of the buthanese refugee camps and underlined that a major access to the edu-
cation channels, combined with a lack of employment opportunities, was responsible for raising the levels of frus-
tration of refugees which in turn creates a higher possibility of one being involved in maoist terrorist groups57. as
underlined by unHCR, ‘restrictions on employment and the right to move beyond the confines of the camps
deprive long-staying refugees of the freedom to pursue normal lives and to become productive members of their
new societies’58, introjecting a past sense of powerlessness due to permanent paternalist approaches.

moreover, adopting a different and sustainable approach would mean possessing a deeper awareness of the cur-
rent and specific situation (case-to-case approach), and not a narrow focus on refugee empowerment, ruling out the
local markets feature. as pointed out by the international Rescue Committee regarding the South Sudanese refugees,
humanitarian agencies should be aware of the host communities, working simultaneously with them and the
refugees, thereby establishing a balanced situation in which access to services would be available indiscriminately59.

another possible step towards a sustainable approach may be a policy of refugee camp limitations. beyond the
considerable amount of public expenditure from host governments in maintaining these sites60, in certain cases,
encampment policies cause the ghettoization of these detached realities, usually leading to an increase in the divide
between the local and foreign people, representing an obstacle to integration. while it would be impossible to
phase out refugee camps due to considerable country differences, an alternative to the camps – when adoptable –
may be useful for ushering in a new era in development and community empowerment for refugees. by continu-
ously relying on external sources of financing, the possibilities for forced migrants to have a positive impact on the
local community and achieve means for their own self-development are reduced significantly. a good example of
a sustainable approach to the question of forced migrants is provided by uganda, which managed to face the chal-
lenges posed by huge flows of South Sudanese individuals, particularly after 2013 (in numbers of 123.000 according
to the international Rescue Committee)61. according to the Committee ‘e approach includes allocating land to
refugees for cultivation, providing (limited) opportunities for employment and supporting education and training
opportunities’62. most meaningfully, uganda never adopted an encampment policy, therefore enhancing the pos-
sibility of integration for refugees within the host community, similar to the process within the education system.
e unHCR stated in a report that these ‘Refugees stay in settlements or move to wherever they wish to settle
(although permission of the settlement commander is required)’63. in this regard, the ugandan case shows how
refugees can generate benefits for their host communities and nations, but their contribution to the host societies
can only be fulfilled if their socio-economic rights are ensured. 

in order to efficiently bring about meaningful changes to the current crisis, there is a necessity to build new
partnerships entailing a high-degree of collaboration and mobilization on international, regional, national, munic-
ipal and local levels. multifaceted emergencies require multifold responses, and necessitate a combination of top-
down and bottom-up approaches. governments cannot expect the humanitarian actors to cope with the huge
amount of asylum-seekers and refugees present in different countries; this realization being the reason why a deep-
er commitment to an integrated approach and not just a fragmented policy is altogether necessary63. e discus-
sion of the situation in different fora (governmental, humanitarian, and developmental) shows a compartmental-
ized approach that cannot be considered sufficient for a global-scale crisis. being sustainable in this sense would
mean laying the basis for a positive and important commitment from all three fields. Consequently to this inte-
grated approach, the short-run achievements would result in the stabilization of the current situation and in the
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softening of potential destructive consequences that a huge amount of asylum-seekers or the presence of refugees
might cause, while the long-term achievement would result in a reduction of migration flows64.

from an international point of view, important steps may be taken in order to apply some positive changes to the
legal framework for the protection of refugees, acknowledging the shortcomings in the 1951 Convention. in partic-
ular, a mechanism conceived in order to reduce the gap between developed and developing countries. most devel-
oping countries lament burden-sharing, claiming that it has primarily rested on their fragile economies and environ-
mental conditions, threatening their already unstable social and political situations, and risking total collapse. 

at the regional level, the new european plan proposed by the european Commission seems to be promising.
it is meant to counter the dangers migrants face when travelling the mediterranean in an effort to reach the eu
border. e purpose of the plan is to emphasize the importance of collective responsibility, and do so by setting
up quota targets on the number of refugees that each eu member state must meet based on its hosting capabili-
ties. furthermore, a shared responsibility is placed on the member states for funding the necessary coastal servic-
es required for effectively implementing the proposal. is example illustrates a communal effort by european
countries to challenge the smuggling system that costs thousands of lives65. 

from the national, municipal and local point of view, turkey shows a good example of an integrated approach.
is country is among the most involved countries in facing the challenges posed by the huge flows of asylum-seek-
ers and numbers of refugees, due to its geographical proximity to war-torn Syria. Joint programmes between world
food Programme and the turkish Red Crescent have been conceived, as well as communitarian efforts by the
turkish government and local ngo, danish Refugee, committed to the registration of refugees outside of camps66.

T H E W A Y A H E A D ?  T O W A R D S A C O N V E R G E N C E O F I N T E R P R E T A T I O N

a long-term and lasting solution can only happen on a broader scale: hence, a reform of the international system
would represent the very first important turning point in this direction. it must be acknowledged, for instance, that
while the right to leave the country has been recognized in the international protection regime, the right to enter
in any country is not present. moreover, three types of actors are usually involved in the process of leaving a coun-
try: the asylum-seeker (a potential refugee), the country of origin and the country of destination. within this tri-
angle, the asylum-seekers and the refugees (the right-bearers), find themselves in the weakest position, between two
states (in some cases the country of origin corresponds to a failed state) and their access to protection is obstructed
‘by the fact that no single international organization has the mandate to intervene on their behalf’67. 

e acceptance of foreigners on domestic soil remains a national prerogative, still showing a high margin of
manoeuvre for nation-states, which hold the option to accept foreigners within national borders or not. it follows
that, within the current international regime, one of the biggest obstacles in ushering in a new era has to be found
in the wide discretionary power that single states currently retain. notwithstanding the undeniable validity of the 1951
Convention, it must be underlined that its interpretation varies from state to state, and every state has its own method
and criteria to identify vulnerable groups, taking on significant responsibility for identification and protection68.
Certainly, the new dynamics followed by global markets have resulted in the creation of transnational institutions –
as well as the institutionalization of humanitarian supra-state regimes that imposed constraints on other states- but
this is overtly not enough, considering that domestic sovereignty still constitutes a priority in the international fora.

e individualized consideration and application of international rules is proof of a historical moment in which
several states relinquished part of their economic capacities, opening up the market according to neoliberal agen-
da. yet, states showed themselves more reluctant to accepting asylum-seekers and refugees, strictly controlling the
movement of people across the borders69.

together, with a constructive policy change from the international community, there needs to be a redefinition
of the 1951 Convention, increasingly considered as inappropriate in adapting to different historical moments. Such
a process would expand the possibility for safeguarding forced migrants in a more concrete way. a valid reform
should particularly insist on the duties of nation-states, far from being embodied solely in the non-refoulement obli-
gations enlisted in art. 33 of the Convention, which prohibits expulsion of individuals when there is an actual threat
against their lives. neither the Convention nor the Protocol mention possible duties of nation-states towards
refugees beyond the principle of non-refoulement. e same discourse applies to regional instruments, particularly
the american and african ones, in which every right provision is set up maintaining great respect of state sover-
eignty70: the so-called ‘rights versus responsibilities’ dilemma71. Several provisions are about the potential rights of
refugees, but it is not overtly clear what implementation method should be adopted by each ratifying country. 

in the current world, the creation of an international court which could bind States to limit their domestic sov-
ereignty is not practical. on the contrary, what may be possible is the creation of a supervisory juridical apparatus
– with an ongoing interpretative apparatus capable of adapting to the changing realities consisting of juridical
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experts not involved in any political activity – in order to discuss the possibility of making the interpretation of
the Convention more consistent. e supervisory role can not be taken upon by the unHCR, in light of the unde-
niable financial dependence of the un agency on member States. moreover, if the creation of a juridical body
seems to be implementable, the possibility of it delivering binding judgments does not seem forthcoming, due to
the above-mentioned centrality of nation-states in the current international system. nevertheless, the opinions
expressed by juridical experts from an efficient and independent body might gradually earn a normative and polit-
ical influence, thus leading to an acceptable degree in convergence of interpretations. Concrete steps in this direc-
tion would certainly provide more of a possibility of implementing a burden-sharing mechanism: until then, inter-
pretation of the Convention will vary so widely among states that the mechanism of collectivized responsibility
and burden-sharing would not be able to be efficiently implemented.

in an ideal world, a system based on ‘reasonable social behaviour’, obligations and commitments to other
human beings across the borders would be grounded in ‘one’s sense of shared identity of human being’. although
the idea of an international original position - a position where all human beings are entitled to the same rights -
approached by Rawls in ‘a eory of Justice’72, embodies a path for a new and deeper awareness of asylum-seek-
ers and refugees and appears morally attractive, it has been shown that the pressure placed on a single state adopt-
ing this ideology can create clashes and obstacles to integration. nevertheless, the only way to exit this global
impasse lies in a comprehensive approach at all levels, including realpolitik considerations, which ensures maximum
efficiency and the mitigation of risk factors that further humanitarian tragedies. u
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I N T E R - R E L A T I O N A L L O G I C A N D E C O N O M I C H U M A N R I G H T S

T H E C U L T U R A L I S S U E A S E C O N O M I C C H A L L E N G E S

A R N A L D O A N D R E A A N G I U L L I

•

Quid non mortalia pectora cogis, Auri sacra fames!
[accursed thirst for gold, what dost thou not compel mortals to do?], ViRgil, Aeneid, iii, 56-57.

ROM ITS FIRST DRAF T THE UNIVERSAL DECLARATION OF HUMAN RIGHTS (UDHR) HAD INCLUDED AN

important section dealing essentially with the right to being free from misery, and to dignify the
whole of humanity on a principle of existence. is freedom should be achieved consistently
through work and self-reliance according to the terms that – despite how romantically consid-
ered – are material. e following updates in the declaration1 did not alter, but instead, strength-
ened this essential feature. while in the last three decades human rights watchers registered a rel-
evant development in concerns for education and Health, Poverty is still the main topic which
united nations’ members seem uninterested, neglecting any direction proposed by the oath of

united nations (un)2. despite this fact, ‘Sustainable eradication’ is again proposed in the post-2015 millennium
development goals3.

However, in 2010’s bulletin, the international Council on Human Rights Policy (iCHRP) strongly advised
reforms to – for the first time since un foundation – address economic development, but only those policies
already recognized as influential4. e think-tank correctly located the real epicentre of the 2008-2009 crisis not in
the shrinkage of capital, but in its polarization toward higher brackets of income existing in post-industrial
economies5. in iCHRP’s opinion, this was all the outcome of excessive liberalization and privatization, and not the
total absence of the state’s acting in its normative function within economic dynamics. is diagnosis closely
resembles duménil and lévy’s critic of neo-liberalism; both studies have been limitedly perceived.

among the many questions that may arise, one should ask why such a respectable source has not been men-
tioned in the world bank’s (wb) official reports of 2010 or 20126, and moreover, why still in the later publication,
the first of the seven recommendations for the developing market were the liberalization and the privatization of
public goods7. Criticisms of any kind do not appear even in 2011’s reports, but instead, a rather optimistic report
notify the ‘hope for imminent erasing of poverty […][since] its incredible reduction’8. ironically, the document
never mentioned that the same year coincided with the greatest growth registered in india and China – the two
alone lifted more than 20% of the world’s poverty9. How the Chinese path, or more generally the exports oriented
economies (eXo)10, have been so systematically not considered is at the centre of the most cogent argument of neo-
marxists and left-minded thinkers, and whoever contests the supremacy of ‘market rationality’11. in particular, it
is striking that a study never focuses on the relational rapport existing between economic growth and development
of human rights with inherit cultural features.

in the same year that the China Society for Human Rights Studies (CSHRS) addressed ongoing violations –
domestic and foreign – the necessity for greater involvement from the so-called bRiCs called these states into
action12. according to gao’s data, the group of countries perceived themselves ‘ready to support […] in a more
fruitful engagements concerning united nations’ activities’. ese were often due to grassroots movements,
becoming a ‘real political phenomenon in the whole world.’13 ese movements presented a renewal of civil actions
fused with political activism, unmet since the late Sixties14. CSHRS’s research seemed to suggest that the political
involvement of these groups could give important impetus to human rights advocacy. Considering the condition
in terms of human rights just a few years before – e.g. tiananmen protester suppression – this change is aston-
ishing. in spite of this, the iCHRP was instantly respondent15, un’s headquarter relented to pick up the call of the
CSHRS, or at least the sources do not reveal any proof of such attempts. 

what emerged evidently, is that the reports from 2001 till 2013 never revealed an analyzing of a relationship
between the economic world and civil society – or what today would be defined as grassroots movements; rather,
they seem pushed in the same direction of inclusive political mediation16. Contrary, it is possible to indicate that
since the early 2000s, there was almost an infinite series of references to a ‘new Century’ of egalitarian over race
and culture on the basis of the possession of wealth, but at the same time de-naturalizing the distinctive elements
possessed by a culture17. e terms suspiciously resound those used by the well-known new american Century
(naC), one of the most promiscuous package of laws billed by bush’s administration. in the eye of neo-conser-
vatives and neo-liberals (neo-neo)18 this meant the re-codification of the american dream and its widening over
the ‘free world’ – a process deeply discussed in post-war european academia19. 
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but dreams easily turn into nightmares. e exportation of ‘risk society’20 in its use, had its vehicle in the
limited liability Company, which often morphed into the trans-national (tnC), and created through an ‘edge-
of-the-brink’ business logic a new paradigm for which heinous capitalist values and individual gain over collective
risk-taking actions were depicted as ‘natural.’21 e eXos and other emerging economies were not free from this
phenomenon. e conception for which ‘profit’ plays as the Sun in the orbit of economic thinking, degenerated
in no-Responsibility management and financial detachment from the real economy, a process that even Jake
welch – the ‘400% value increment’ general electric’s Ceo – found immoral and doomed to collapse22.
unsurprisingly, financialisation supported a significant rise in the rate of exploitation foremost seen in a corre-
sponding decline in the wage share of national income in many countries23. 

e ‘maximization of profit’ is in the long run a push towards the mismanagement of shareholder’s capital for
personal drives, thus towards a downward revaluation of share values24. e ingenuity for which, if the highest
brass is ‘stronger’ the whole structure is more stable, has been proved to be a rhetoric expedient on which built the
legitimation for the search of ‘flexibility,’ probably the bloodiest strategy for the productive labour25. e numbers
of professional shareholders consequently shrunk (and this may explain how the strong commodification of finan-
cial goods were actuated by the Reaganomics in order to fatten disposable funds)26 and the decisional power was
magnetized towards the higher managerial groups; thus, most of the population became gradually more excluded
from the financial sector27. eir segregation may be interpreted in terms of the last subtraction of an important
agent from the existing ‘social contract,’ a left oriented policy since Roosevelt’s application of the Keynesian par-
adigm28. from the post-war till the mid seventies, the ‘silent agreement’ between popular and managerial classes
granted partial control of capital29. during the Seventies however the ‘triple Shock’ (Volcker, nixon and oPeC)
determined the end of the bretton wood system, and they are now seen as the first signs of the ‘conservative rev-
olutions’, achieved by Ronald Reagan and margaret atcher’s policies on welfare and the labour market30. 

it is fair to admit and yet, hard to prove that the national desire of restructuring the traditional class order from
the post-industrial capital scientifically contemplated the backward movement of human rights development. e
phenomenon instead, can be considered a natural outcome of neo-liberal processes31, and the ongoing of delocal-
ization – a process engined from national capitalistic issues – with its migration of capital, definitively emphasized
an unwillingness to address human rights topics. instead, as aforementioned according to duménil and lévy, in
the last phase capitalist classes calculated positively the creation of a ‘risk society,’ a shared economic space where
‘entrepreneurial-predatory instincts play a key role […] [that] coherently to neo-darwinism […] grant the surviv-
ing of the fittest […] able to fit in a not so “natural” capitalism.’32

us, for the first thirty years after the world war ii, the entourage of governments did not express explicitly
concerns about human rights33, and particularly topics like economic, social, and cultural power. e neo-liberal
counter-revolution elements were commodified and collected under an utterly ‘open’ vision of ‘freedom,’ the
‘greatest freedom’ being the economic one34. 

but as matthew arnold once said ‘freedom […] is a very good horse to ride, but to ride somewhere.’35 e
neo-liberal horse rode contemporary societies in a new level of xenophobia and otherness, for which the class
struggle is not battled within national brackets in ‘from-the-bottom-up’ logic, but horizontally and transversally
among the same segments of populations from different countries36. essentially it created a ‘battle of the have-
nots’ based on a commandment of the Capitalism: competition. 

e religion of profit erased the tradition for which ‘historically the production and consumption of commodi-
ties was basically a national affair’, and created a moral shield for delocalization; so the neo-liberal policy greatly
‘increased international trade in commodities, making possible to move production to locations which offer the
lowest cost opportunities.’37 moving from their motherlands, migrational capitals delocalized at a conceptual as
well material level. e struggles during the les trentes glorieuses were fought by lower classes on a national and
international scale. in the end of the last decade, economic freedom appeared to have efficaciousness directly pro-
portional to the measure of its values (quantified in economic capital). is opened up the question of whether
the richer are ‘freer’ than others38.

ese dynamics made it even harder to spot the smoky locus of Human Rights violations concerning
‘economic, Social and Cultural Rights’. i should stress how the whole corpus of official publications edited by the
united nations never explicitly tried to focus exclusively on a single part of this construction, and more often on
occasion reduced blame and consequences to a slap on the wrist39. is created a situation in which there were
strong accusations of manipulation of the concept of ‘Rights’ as determined in 1948. ese attacks were paradox-
ically sustained by two movements: a group of thinkers40, that substantially identified a whole right from the mul-
tiple codification and stressed their complementary nature; the other from scholars who showed how the conser-
vative establishment avoided more structural change in order to avoid altering the economic order41. e most
recent of critics42 point to both of these movements, condemning their ‘naive vision of the international structure
and [...] the pervasive as well elusive feature of Power whatever its nature may be.’43
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However, all critics point together at the neo-neo’s vision44 regarding economic strategy and its relation to
human rights: how can a ‘Rational’ neo-liberal approach propose such a naive vision of the wholeness when the
essential belief of rational school is the ‘vivisection’ of an element as the only way of ‘pure comprehension’45. in
fact, consideration of this with an holistic approach shows that the issues are definitively interconnected, but it is
doubtful that they can be managed altogether at once46. instead, they can drive societies to inner and external
clashes. e results of this induced friction can be determined by the outcomes and the conditions of the
moments, making it understandable that the ‘contemporary mismanagement has raison d’etre for financial and
political ingenuity or for ordered manipulation.’47

it was then in the post-industrial times that the ‘risk society’, for which the individual experiences are ‘denat-
uralized’, cloaked by the ‘non-ideological’ neo-liberal ideals – even the most ‘natural’ one, as ethno-cultural iden-
tity or sexual inclination – was ‘chosen, historically contingent, learned’ as simply false48. Vice versa, we are wit-
nessing today the opposite transformation: the re-naturalization or re-evaluation of elements under the umbrella
of ‘natural’. all contemporary ‘public issues’ have become transmuted into ‘natural attitudes’ so as to propose a
‘regulation of natural’, ‘cultural’ or ‘personal’ idiosyncrasies. 

well explained at a general level, is the ‘pseudo-naturalized ethno-religious conflicts [as] the form of struggle
which best suits global capitalism.”49 Contributing to this understanding, Žižek brilliantly analyzes how ‘the age
of “post-politics”, when pure politics is progressively replaced by expert social administration [or so should be]...
the sole remaining legitimate sources of conflict are cultural (religious) or natural (ethnic) tensions.’50 one could
add that the struggles conjugate themselves efficaciously in the economical ‘no-border era’ as conflicts a posteriori.
Similarly, Kant states such processes are cause based only on phanta-historical differences – virtually infinite free
goods with an almost infinite positive trend. ‘e “evaluation” is precisely the regulation of this social promotion’,
the philosopher says, denoting a scheme that must fit in this process of ‘re-naturalization.’51 according to marx –
quite ironically – in his description of ‘commodity fetishism,’ reports dogberry at the end of Capital’s Chapter 1,
‘to be a well-favoured man is the gift of fortune; but to write and read comes by nature.’ as Žižek suggests, its
translation in ‘modern twisted tongue’ may be ‘to be a computer expert or a successful manager is a gift of nature
today, but lovely lips or eyes are a fact of culture.’52

in other words, to be a detailed analyzer of human rights is in this work a gift of fortune, a characteristic seen
in the broad quantity of sources Spanda has come across; but to be impartial an analyzer, this has to be determined
by a fact of culture. e object of this work is tripartite. in the first part the main goal is to point not to the eco-
nomic international structure in itself, but through a comparative analysis, to the principal international theories
used to elaborate data from different cultural realities: this part of the study is necessary. e second is to consider
China’s run. labelled as an ‘outsider’s Path’ and cornered as an alternative economical process, never like in this
moment has feelings of sinophiliag1 or sinophobiag2 been so relevant. in particular, the aim is to show that the way
taken from the asian giant is not purely capitalistic neither socialist as often depicted, but instead that the coun-
try has favoured a pre-existing inclusive approach to any functional elements which were, since its ‘economic open-
ing’, the most of the time, coherent with the udHR. in addition, the research will consider some features of the
‘gift economy’ in other societies traditionally orbiting around western world that are now approaching a ‘mixed
economy.’ ese pure examples want to point at the fact that a greater involvement from a non-traditional econom-
ic approach is indispensable in making significant changes to the contemporary socio-economical structure. 

at the root of these issues there is the evident lack of ability in contemporary post-industrial society, to re-
qualify itself in social, cultural and economic means. not being able to distinguish its new multicultural and poly-
hydric nature, social fragments are posed in contraposition from institutions themselves which, as nowadays, are
deprived of their hermeneutic meanings: from in and statu?re, to put in order the things of the res publica. 

T R A N S - E C O N O M I C R E L A T I O N A L I T Y .  C L A S S I C E C O N O M I C A N D C U L T U R E

Πάντων χρημάτων μέτρον ἐστὶν ἄνθρωπος: τῶν μὲν ὄντων ὡς ἔστιν, τῶν δὲ οὐκ ὄντων ὡς οὐκ ἔστιν.
‘Homo est mensura omnium rerum: entium ut sint, non entium ut non sint.’

[e man is the measure of all things: the ones that are since they are, and the ones that are not since they are not.],
Protagoras fr. in Plato’s.

it is important to notice how despite the evidences, there is still a relevant delay in the production of new theories
that would privilege the cultural rationality more than the economic one. today, sociologists and anthropologists53

have collected field evidence on the relevance of culture on economic behaviours, and feel comfortable working on
such projects. to give an example Salamon54, reports that in illinois, despite the similarity of environmental condi-
tions, communities inhabited by descendants of Catholics from germany who settled in the 1840s and towns inhab-
ited by descendants of anglo-Saxon settlers from other region of the uS, are still substantially different in their
structure of land management and ownership, farming techniques, selection of crops, and families size. 
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e economic community just recently recognized the relevance of individual cultures and their influence on
economic performance55. e flourishing corpus of publication regarding the new discipline of cultural economy56,
not only is a proof in this sense, but also demonstrates that increasing attention is drawn to this field. e interest
is deeply connected to the revaluation of invariable determinants in econometric calculation; among these, the most
relevant determinants are essentially considered cultural. is analysis departs from the recent discovery in cultural
economy: instruments such as structural estimation in fact, has proved that a sad consuetude exists for which a
group’s endogenic elements are combined randomly with exogenic economic beliefs, a process that can lead to a
disastrous imbalance among countries and within the countries themselves57. 

altogether, it should be noticed that ‘culture’ as here intended is essentially the sum of those ‘aspects like religion
and ethnic background that can largely be treated as invariant’58 over an individual’s lifetime. is conception, that
recalls geography and anthropology, is not instrumental nor new. its origins can be traced back through economic
history, temporarily set aside on different occasions, the last of which was the neo-liberal rationalism era. anyhow,
since the collapse of this hegemonic idea shook the world during the 2008 crisis, economists started searching for a
new model of development while the old approach to culture was put back in use in various disciplines59.

as guiso pointed out60, classical economists felt comfortable using cultural explanations for economic phenom-
ena. adam Smith viewed his A eory of Moral Sentiments as an integral part to the ‘wealth of nations’, which was
undeniably connected to Protestant societies. John Stuart mill regarded cultural constraints as sometimes more
important than even the pursuit of personal interest61.

Karl marx, as usual, reverted this causality: rather than culture determining economic relations, he theorized
that ‘technology’ determines the type of social structure which prevails and even the dominant culture of a society
– thus from a hand-mill will be produced a feudal system or from the steam-mill, capitalism. in his preface to ‘A
Contribution to the Critique of Political Economy,’ marx wrote: ‘in the social production of their life, men enter into
definite relations that are indispensable and independent of their will […] e sum total of these relations of pro-
duction constitutes the economic structure of society […] the real foundation, on which rise legal and political
superstructures and to which correspond definite forms of social consciousness. e mode of production of mate-
rial life conditions the social, political and intellectual life process in general’62.

max weber treated religion as a crucial part of the development of capitalism. in his vision, any ‘new order’ faces
immediate resistance. weber stated that ‘economic incentives are not sufficient to motivate entrepreneurs to break
apart from the pre-existing order.’63 as such, weber theorized the effect of the Protestant Reformation, claiming ‘the
pursuit of wealth should be regarded not merely as an advantage, but as a moral duty.’64 is religious mission fur-
nished the bourgeoisie with the moral strength they lacked to subvert the ‘ancient regime’ and create a new one, based
on the organization of wage-earners for the purpose of economic profit. what weber seemed to miss was the con-
nectedness itself of trade and sociality that occurred throughout history; his vision, for example, could not explain the
pre-Christian Roman empire, one of the most flourishing trans-national and capitalist market to have ever existed. 

between marx’s view of techno-historical interdependence and weber’s moral impetus, there is the viewpoint
constructed by antonio gramsci. as a marxist, gramsci recognized the role of culture in history. gramsci argued
that power is not merely a domain, but instead, it becomes a ‘hegemony’ when coherent with the ability to moral-
ly and intellectually influence society. erefore, a working class can gain consensus by other social groups, and only
envisions itself in their world view and system of values. ‘Cultural hegemony’ is the control of intellectual and mate-
rial life by purely cultural means, and it is crucial to political dominance in any regime. gramsci65 considered not
only economic interests but also the dominant culture in order to explain political resultant. 

Karl Polanyi agreed with weber that religion was important to the establishment of markets, but also added
religion and culture as factors in limiting the excesses of the market: a meta-Keynesian view66. in a famous passage,
Polanyi, arensberg, and Pearson wrote: ‘e human economy […] is embedded and enmeshed in institutions, eco-
nomic and noneconomic. e inclusion of the noneconomic is vital. for religion or government may be as impor-
tant to the structure and functioning of the economy as monetary institutions or the availability of tools and
machines themselves that lighten the toil of labor.’67

what appears in these scholars’ perception of interconnectivity is the use of cultural variants in economic eval-
uation, and how these variants maintained a key role till the neo-liberal age that. ese variants need to be re-cod-
ified for the theoretical framework of political and economic analysis. However, a growing number of scholars are
‘turning against’ not only the economic order, but also the academic thinking generally oriented toward the un-ide-
ological approach68. today, it is essential to develop a neutral frame theory of world economic scenarios. is neu-
trality should be committed to purposeful use rather than a strictly analytic one: reverting its consuetude, the inter-
national stage needs to consider every agent as unique and peculiar, while the work conditions and the wages should
be un-ideologically equalized among and within countries.
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e most used and notorious framing theories for which scholars of International Studies tend to consider in
the scenario are the approaches codified by Wendt in 197969. ese approaches are suitable for the explanation of
the ‘character’ of a given political action, and thus, a ‘vision of the world’ through which reality can be interpreted70.
e ‘characters’ are extracts of thinkers’ essential thoughts and propositional pattern categories of behaviour.
Despite the fact of being acknowledged as revolutionary by the academic community71, ‘Wendt’s categories’ are
often accused of dangerous simplifications of philosophers’ doctrines. eir object is what we define as prototypes of
relational logic. Since their codification72, these criterias imposed themselves as privileged instruments in the under-
standing of relational processes within the international community.

It is proper to consider the data that research revealed. First, that Wendt himself in his revised introduction to
Typology of Culture, pointed to how ruling economists and policy makers were majorly focused on the ‘national’
character of this framing theory more than on the ‘Inter’ aspect73; and second, that the essential instruments theo-
rized more than thirty years ago are applied radically to different scenarios.

e prototypes are: Hobbesian, a vision of the world in which the ‘Other’ is seen as enemy; Lockean, the ‘Other’
is a competitor in economic success; Kantian, the approach that identifies the ‘Other’ as a possible friend or part-
ner74. To these concepts, scholars added various implementations and differentiated the original visions75. With the
exclusion of the Marxist vision, no major shortcomings have been indicated by experts since their original theoriza-
tion. Moreover, class struggle has been established as a logic of rivalry. is poses Marx’s theories as a branch of
the Hobbesian vision76. 

One single relevant exception, despite the relative low response in European and American academies, is Zhao
Tingyang. e Chinese philosopher came to represent an entire group of thinkers77 that saw their values rotating
around different principles. Among all, harmony (he) guaranteed through ritual ethics (li) for universal cooperation,
an ancient precept of the TianxiaG3. Zhao crucially contested the ‘lack of mutual understanding’ in Wendt’s cate-
gories, and completely excluded the Kantian approach – never fully applied if not in mere economical terms through
neo-liberalism – by contrast, instead incorporated the most important characteristic in Confucian vision78. As he
wanted to echo the Sun Yat-sen’s division of Wang-dao (Way of the King) e Ba-dao (Way of the Hegemonic),79
he identified in the principles of ‘relationality’ structural differences. 

Zhao rooted this essential lack in approach back to the Eurocentric vision of the world80: societies scarcely differ-
entiated, but fought over millennia for minor peculiarities to idealize war as ‘the continuation of politics by other
means.’ e philosopher indirectly advised that following this passage of economy itself is ‘the continuation of war
by other means.’ us exists a World War-economy where ‘co-existence means dichotomies’ as ruler-ruled, first-
second or better and worst81. 

On this substrate appears logic: whatever vision the Euro-American centralism produced would result not
applicable for the great majority of Asia and generally for non-western/globalized human beings82. Instead, the
Asian scholar identified for the majority what he called the ‘fourth culture,’83 not simply inspired on Confucian val-
ues, but to that elements shared with a great part of cultures of Native North and South American, Trans-Siberian
and Sub-Saharan, and others. 

e approach in this theory gave emphasis to the role of community instead of individuals, and considered
behaviour rather than status. Zhao urged the International community to reveal itself as such, to manifest the need
for a new ‘Politic for the World’ and to override a disjoined ‘World Politic.’84 Despite the fact of being an academ-
ic star in Asia, and that his publications are translated into more than twenty languages (among which Yoruba,
Swahili, Hopi and Yaqui), Zhao’s approach is currently passing almost unnoticed in the Euro-American context85.

At the basis of this incapacity are reasons broadly discussed by many post-colonial scholars. Relegated in sub-
altern positions, the Other is inhibited to believe in its own independent cognitive power, or in Spivak’s terms ‘[he]
can’t speak, because is deprived of his self if not recognized by what he defines superiors.’86 In return, as
Mahbubhani pointed out, this process, is associable with the long time immature actions of some countries with
colonial heritage. For ‘more than five hundred years West has been dominant in one form or another. After World
War II most of Asia, like much of the ird World was politically emancipated. But the process of mental eman-
cipation, on the part of the colonizer and the colonized, is taking much more time.’87 e increased ‘proximity’, now
not cultural but economical – the absolute value in neo-liberal era – became ‘equality’ in its original sense of mean-
ing of aeque – ‘same’ or ‘and’ – alis – ‘other’. Asian Countries introjected the Western image of ‘equal good society’ from
post-industrial countries who are projecting back fears that are essentially an heritage of Euro-American concept of
‘conflict of neighbouring peoples’, or in Wendt words ‘are favouring a Hobbesian approach’. 

However, this practice may come from a different idea of community: in ‘Asia [but as has been proved in Sub-Saharan
Africa and in Native America as well88] […] the historicization of the “Inspirational Process”89 in order to achieve self-
improvement is something referred as positive... vice versa in Europe and in Us the imitative principles is negatively con-
nected with plagiarism, dilettantism and parody’, precluding any inspirational evolution. It seems proper to believe that
from this different idea of the ‘other’ – meant as an inspirational source – is derived another imagine of ‘self,’ incomplete
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without the correct amount of ‘relation-ability’. is skill neither is new, but is in the highest moral tradition of western
thinkers such as Seneca, Kant, or Kohut, and more generally in euro-american’s conception of empathy. 

what is particularly relevant can be summarized in a statement regarding the whole neo-liberal economic age,
namely that it is not the state’s absence, but ‘that new un-empathic driving forces have developed... surpassing the
capacity of the old management systems and putting new pressures on the natural social systems’90. is point indi-
cates questions of management and the premises that allowed for emerging markets – as the Popular Republic of
China (PRC) for example – to maintain its peculiar involvement between state and economy while still getting
involved in human rights?

G U A N X I A N D M I A N Z I :  S O C I A L ,  C U L T U R A L A N D E C O N O M I C

I N S T R U M E N T S O F C O N F U C I A N R E L A T I O N A L L O G I C

不患人之不己知 (Bù huàn rén zhī bù j?zhī) / 患不知人也 (huàn bùzhī rén yě)
[don’t worry that other people don’t know you; /worry that you don’t know other people], ConfuCiuS, Analects 1.16.

Considering the well-known connection of entrepreneurship and governance, at a general level, two points are the
most important to delineate: what is today in China the most common characteristic among enterprises and what
have been the state premise to allow this system. 

e diverging vision of state’s action and relationality emerge from the incapacity of the west to identify as
asian actors with differences between Replicate and dominate91. e two feelings have often blurred limits. is
is not in the achievement of the ‘middle Class dream’ by asian people, where should be searched the reason for
the dividing impulse, but instead, in the commodification by euro-america of a dream in which the economic
interests are masked. e oneiric experiences, as erikson studies on Sioux stated, may be framed as virtual ‘goods...
produced [or commodified] on the basis of expectations... another psychological manifestation of empirical trust’92

– e.g. seen the limited uses it has, brazilian indios never traded gold as luxury before the arrival of Portuguese;
they were inclined to experience/trust/dream it as precious. e non-western societies traded their dreams expect-
ing to receive a proper place on the international stage.

freud’s totem and taboo is clear regarding the ‘self-trade the human practice in the mediation of dream and
reality’.93 Carl Jung shares this same belief. e latter’s perceptions explain the decision process in a given busi-
ness: ‘the inner action that activate within dreams [or desire essential drive to a transaction] […] are crucial nego-
tiation between ideal aspiration and ideal ambition […] while the first relay on a perception level based on my
double [or my business partner], the later is based on me and the trust i can see my double assign me […]’94 us
Jung recognized the value of human exchange as the value of ethical relations binding the two parts.

about the links of trust and ethics, guiso, Sapienza and zingales considered them as one of several variants in
inter-economic efficiency95. in Confucian culture exists qualitative tools that regulate human relations recognized by
foreign and national scholars96. e growth of local enterprises in China as the play of such social networks of family,
clan and lineage connections, encompassed by the word guanxi (literally: ‘relationship/connections’)g4, cannot be
denied. e topic now is taking a central place in an ongoing flow of criticisms; if on one hand the feature often man-
ifests itself in terms of managerial efficiency and incremental productivity, then for the other it cloaks informal and
illegal practices of corruption and clientelism. Practically, while the critics account for widespread corruption in the
serene social climate, they also establish the relationship as the source of success and growth for new income generat-
ing activities. However, Siu correctly pointed out that it would be immature to propose that under outward stimulus,
local business architecture and entrepreneurship could redesign themselves with components that are not perceived as
erroneous97. in fact, the ‘deviation’ has been intertwined in the particular pattern of economic growth and the market
structure since the pre-Christian imperial China. meanwhile, in Rome it was common for social networks and ethi-
cal norm, intra-partners to be treated as integral. Guanxi (connections) and mianzi (face)g5 are the two most promi-
nent cultural characteristics that still have strong implications for interpersonal and inter-organizational dynamics98. 

Guanxi can be seen as a network of interpersonal relations that permeate Chinese societies, it is an insepara-
ble part of the Country of the Centre business environment. ‘Guanxi-oriented’99 enterprises observe reduced
uncertainty, minor human capital search and transaction costs, and provide usable and often multi-applicable
resources as well as a higher sense of connectedness100. e Chinese people found the effectiveness of these net-
works when the ‘germs’ of entrepreneurship were rising, and before the Japanese invasion. ‘[e] Chinese are born
exchangers’, affirmed director maxime-Robert, a la crème of world bankers during a reunion in indochina101. for
foreign investors, guanxi relationships provide – in that time as is today – informal ways to reduce environmental
uncertainty and opportunistic behaviour in case of the inevitable102. as a result, foreign entrants should mount sus-
tained efforts to build up guanxi in order to give themselves a competitive edge in their search for an insider posi-
tion in the China business arena. Conversely though, Guanxi can be a negative asset if not well managed within
and between foreign and local firms103. meanwhile, among neo-neo economist moves the myth that guanxi can
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not guarantee the safeguard to competition, thought to be disproved by the flourishing – and extremely compet-
itive – Chinese enterprise oriented toward Hi-tech R&d104. what a great part of the observers are missing in this
conception is how the relations of guanxi are kept, namely through mianzi.

Mianzi is as well considered almost exclusive to Chinese culture. lockett defined it as the ‘recognition by oth-
ers of an individual’s social standing and position.’105 it appears in rational studies that try to point out that cul-
tural feature do not compare to the common concept of ‘face’ in the two great european cultures – Protestant and
Catholic. differently in Chinese culture, the use of mianzi means not only the simple care of keeping relation-
ships with neighbours, but mostly a project of a ‘functional’ image of self in terms of Confucian values – inextri-
cably political and economical in their use of ethic. 

it may be worth to prove the fact that mianzi works not only as a ‘business tool’, but essentially a regulator of
most social functions and intrinsic aspects of ‘personal and interpersonal relationship development in China.’106

Mianzi works as cushion among different steps of the Chinese social stair, and creates a more stable relationship
for individuals, not only with their superior, but mostly with their peers. it is not an outside but an integrated part
of guanxi107. to cultivate mianzi is to want to create a better social relation with the one next to me. it is a relation-
ship immune to envy and resent due to the ‘redistribution of goods’ – to use a term dear to Keynesian – which
rotates the perception of your action in your guanxi. a bad mianzi – an unfruitful social relationality – will mean a
bad guanxi – an unproductive economic relationality. in any type of mediation, social or economical, it is the desire
of both parts to work on a reciprocal basis in order to gain the best for self while leaving the other with affection108. 

Culture is defined as shared norms, values and assumptions109. ere is a large body of literature on Chinese
culture110 in which it is considered to be – and considered itself – different from that of the west111.
Characteristics of Chinese culture, such as family orientation, guanxi, relational inter-dependence, face, favour
and harmony are found to have an influence on contemporary relationship cultivation strategies112.

national culture can influence the development of trust113. in the context of China, developing guanxi and sav-
ing mianzi create trust between partners independently from culture. due to uncertainties in the business envi-
ronment and possible opportunistic behaviours of partners, trust is regarded today as one of the most important
managerial issues of the corporate agenda114. tsang proved that stable trust between members of the same eco-
nomic conglomerate is one of the critical features in long-term successful relationships115. e potential benefits
of trust include reliable and open information exchange, improved coordination and less bureaucratic cost e.g.
through unified governance116. trust between political class and entrepreneurship has to be nurtured and main-
tained in order to reduce risks and affordably better business controls in an unstable environmental condition117. 

Guanxi and mianzi, on a broader, scale give back self-confidence to which China used in relation with other
States: they developed from intra-cultural social instruments, trans-cultural inspirational tools. ey are essential-
ly two faces of the same prototype of relational logic. an underestimation of the role the two features in the impor-
tation of human rights concepts would be incredibly superficial.

ironically, Rome again may serve as an obscure admonishment: since the end of world war ii, till the 1992’s
maxi-process ‘manipulate’, the country’s public calling and public work systems were ruled by micro and macro
corruption. following the unmasking of the embezzlement, the elite castled in the parliament – keeping the priv-
ileges and the power to name functionary – and the engine of redistribution was destroyed. if one excludes the
italian ong operating worldwide, it is alarming to see the data in light of the proportional decreasing economic
involvements in human rights initiative118. in great part, this is ascribable to the losing of the power grip – for not
say the complete abandonment – that italy had on the control of certain international topics such as human
rights119. Guanxi is definitively a mechanism that needs supervision, but it tightly connects governance desire –
that now appear reasonable – and economic power. Here then is the importance of Chinese governance as it tries
to affirm itself responsible as an economic human rights global leader. 

C H I N E S E E C O N O M I C G R O W T H A N D H U M A N R I G H T

D E V E L O P M E N T :  B R O T H E R S N O T F R I E N D S

致富光荣 (zhìfù guāngróng) [wealth is Honorable], deng XiaoPing, 1979, apocryphal speech.

e decisive feature dividing Chinese from any other authoritarian state is the relevant role of governance of the
economic, a function inherited from its maoist past. it would be improper not to underpin the fact that mao cre-
ated the basis for contemporary success through a disastrous event, the de-urbanization of inland metropolis
toward the cultivable lands. in that narrow social context mianzi and guanxi re-imposed themselves. 

despite defining himself a ‘marx’s follower,’120 the PRC founding father had a very different idea for the econ-
omy. He never really managed to fix China’s monetary policies, and did not care about the leverage of production
– two concepts dear to his marxist contemporaries. mao perceived these elements as less relevant for land redis-
tribution policies and employment rate increases by the creation of rural commons. once this reform failed in the
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monetary pressure imposed by the loan with the Soviet union, the lands were re-elaborated in state lead enter-
prise-town, and were self-administrated in terms of internal divisions of labour121. it was at this moment, thus with
the last days of mao, that the new diplomacy imposed by Kissinger was inaugurated. is was the proper start of
the analysis of the ‘Chinese State’ and its actions relevant to the internal reduction of poverty, obtaining greater
responsibilities in terms of human rights. to answer the question ‘what role has the state played in China’s eco-
nomic development?’, one must keep in mind the concept of the elusive location of power. is understanding can
be used as a compass, directing this short review in a most empirical direction possible. altogether, without such
form of referencing, it would be particularly hard to speculate at a normative level the broadness of the sources
and material. tradition is to base any reflections on waltz’s level of analysis – the first focused on individuals
action; the second based on national policies; third cored on the international system in its wholeness – because
they are the most accredited instruments of speculation in international Relations studies122.

Historically working at an individual level, the actual economic ‘boom’ of China is ascribed to the ‘open door pol-
icy’123 started in the late Seventies under the guide of the ‘little helmsman’124, deng Xiaoping. both the greatest of mao
zedong’s projects, the great leap forward and the Cultural Revolution failed in their supposed aim and ‘resulted in
a disruption of the Chinese economy’125. it has been hardly debated if the new economical direction drawn his health
to the chaos, during the Cultural Revolution disorder126. e purge practically dragged the Popular Republic into a
semi-anarchy, and also mounted for the tragic poor condition in which a great part of the population live127. 

on a national level of analysis128, it is sure indeed, that the state, especially considering its administrative
regional form and its connection with the local entrepreneurs – or their guanxi – played and still play a pivotal role
in the control of the economy. on the same level, it is important to not forget the fear of loosing the grip on power
that the party leaders could have felt at that time. is may have left more space for a restoration than a new rev-
olution. e opening of the ‘windows on the world’ in 1979 sent a ‘shock wave effect’ through the country129. to
give an idea of this process, the largest special economic zone (Sez), Shenzhen, opened in 1979 and instantly expe-
rienced an unprecedented growth – arriving from the starting export income of uSd 11 to 250 million for 1985 and
peaking at uSd 1.85 billion in 1988. as breslin argued, this move created the basis for a ‘a more beneficial environ-
ment for foreign investors […] [and since then, export based investment has not only dominated investment into
China, but has also been a major motor of Chinese export growth’. for increasing external pressure, controls were
gradually adjusted to import, making it possible to enter into a relationship with the world trade organization
(wto). is represented a normalization of the treatment reserved for foreign direct investors and a minor num-
ber of favouritism with the domestic130. is ‘normalization’ probably also influenced the human rights sphere. 

it can be noticed from the ratio of import rates and domestic investment in that period that the country was
focusing not on growth but development– especially in the ‘third sector’131. e trend was particularly positive in
the last two years of President Hu Jintao – and its advocacy for ‘a responsible China’132 – and suggests the realiza-
tion of his ‘socialist harmonious society’. during that period, in fact, an infinite group of association, now well-
recognized in the international network, was blooming133. e roots of the association can be traced back to the
myth of globalization, propeller of the aforementioned neo-liberal policies that, still today call for further dereg-
ulation and de-taxation, are also promoters of rising transnational organizations134. it is essentially this phenome-
non that Sideri calls ‘self-elucidation of Chinese civil forces’.135 President Xi inverted this tendency, and only in
the last two months of 2014 were China’s authorities arrested or posed in ‘administrative detention’; more than
one hundred-twenty persons were found guilty of ‘civil disobedience’136. moreover, the process was not ‘conclud-
ed’ – and the source seemed sadly to suggest that the flow of repression intend to continue – especially consider-
ing that ‘globalization and corporate governance issues are now more intertwined than ever before’137. wherever
their interests were threatened, one would expect the authority to intervene in their favour. 

us, it is generally recognized in China as metamorphic moment in terms of human rights, but this transfor-
mation – now deeply rooted in economical inter-connection – would have unknown effects on the international
system; it is what Chin defined as ‘reciprocal causation’138. in weberian means, the desire to create ‘harmony’ gave
Hu’s China the ‘moral strength’ to realize mere economic growth’s limits and put greater efforts on ‘civil’ issues –
like the environment139. e connection with other international actors – a transnational guanxi – undoubtedly
worked as an influencer in Chinese political imagination and the habits un-interrupted Considering the ‘chain-
ganging’, alliances formed on the premise of conflict, between the two greatest actors, uS (with its lobbies) and PRC
(with its elites) contemporary regression should be looked at with a certain amount of doubts; if they were able to
use their influences to wreck their allies toward a more unstable scenario instead of sustaining human rights, a new
wave of chaos would emerge. while most of the press today insist on geo-strategic issues, i instead underline the
condition of shared hegemony in a very gramscian mean. during the aforementioned last period of President Hu,
China’s world consensus rose rapidly and supported transversally the re-election of President obama – in terms of
human rights, guilty of promising more than what he actually tried to achieve. e recent shift ‘toward right’ of the
social compromise – exemplified by the return of a political dynasty in the uS presidential election – is a great proof
in this sense. it is a process of expectation in which more uS ‘left’ are thought to bend to the right, and equally, the

HUMAN R IGHTS  IN  TRANSIT IONAL  T IMES 64 ARNALDO ANDREA  ANGIULL I



Chinese Communist Party elites feel free to disrespect political values historically considered ‘liberal’. in the last
part of 2014, President Xi’s position gave more space to the ‘stop policing the world’ point of view – even regarding
some allies with horrendous human rights records – that was ambiguously shared by Rand Paul140. 

Concluding, it is clear that the Chinese governance, in order to keep together its gigantic power, played a single
important role in the reform of the economic structure through the creation of almost epic and salvific leaders, tak-
ing advantage of both handwork and the housing of migrant global entrepreneurship in search of a new production
strategy. in return, the process involuntarily brought other issues to the table, and particularly, the process has not
faced the real challenges upcoming from its enrichment and diffusion of ‘more precise democratic ideas’141. rough
connections with foreign partners, many of the ‘liberal’ concepts are now being accepted by mainstream China. a
certain ‘cultural awareness’ has been long discussed as a characteristic common to all types of ‘Chinese-ness’ – polit-
ical, cultural and ethnical142; as buckley affirmed, it is hopeful to imagine that this feeling will cause friction with new
imported elements, and will consequently stimulate the creation of a new national economy and business orienta-
tion143. definitively during the last year, important statements were made and economic actions launched. despite
this, a huge human capital remains within the country that just waits for the occasion to feel involved in this kind of
activities144. is is the same people that happen to open up important issues to the mainstream news – strongly con-
nected with the internet. e Chinese elite class should desire to not disappoint, finding that their status has finally
been internationally recognized. furthermore, it is important to remember the presence of issues such as the politi-
cal corruption, environmental shallowness and democratic deficit. Particularly at the systemic level, the great sino-
phobic trend – especially fomented by dubious investment plans like the one started in myanmar or the hard criti-
cized action in africa145 – that was recently pointed out in regards to the improper ‘development’ of acquired power,
and the mere continuous search for economic growth that will not make the Chinese political system more free or
open146. what remains is the questions of what would happen if the consistent economic development rested or what
if a post-guanxi ‘italian scenario’ occurred in the future, considering the enormous percentage of world population
that the country represents. eventuality, what may appear from these dark consequences is a passage from authori-
tarian to a totalitarian state; the change may be in a new form or a drastic return to maoism, with policies proposed
in the ‘Out to 2040’ plan147. fortunately, today this is just a ‘political promise’.

G I F T E C O N O M Y :  T H E W O R L D M O T H E R I N G I T S E L F

e difficulty lies, not in the new ideas, but in escaping from the old ones, which ramify, for those brought up at most of us have been,
into every corner of our minds. J.m. KeyneS, e General eory of Employment, Interest and Money, 1939, new york.

in the international economic scenario, few alternatives proposed themselves with efficacy and coherence to
human rights developments, an argument introduced by mauss regarding the ‘gift economy’. modern anthropol-
ogy demonstrated that such an economies origins go back to the pre-capitalistic societies throughout the world.
e evidence showed in fact that the practice was used by the iroquois in north-america, the minangkabau in
South-east asia, the Khoekhoe in Kenya and by the dogon in mali through the so called ‘dama system’148. 

exchange is usually considered as the numerous ways of distributing goods and services directly related to
needs. ese dynamics froze all human rights developments of the last three decades. e figure of homo aeconom-
icus can be limited by its coexistence with the homo donans.

e main tendency is to the functioning gift economy as part of cultures that did not develop a monetary sys-
tem or market economy. However, one should consider the fact that exportation through colonialism of western
cultures jeopardized indigenous elements, causing them to diverge from tradition. for a proper understanding of
the ‘gift economy’, it is fair to revert to the paradigm that explains the ‘exchange economy’149.

in short, it represents a substantial revolution, increasing rapport while binding the obligation of giving, a sys-
tem of receiving and reciprocating150. it is not easy to fully list the features that relate to a gift economy, but the
essential characters are: the reciprocation – in inter-parts exchange – is delayed in time and not compulsorily
instantaneous; as to oppose itself to the logic of ‘money back guarantee’, goods are inalienable and not exchange-
able; the ‘business’ is of an intimate nature shared between two parts so as to imagine them as interdependent,
against the absolute rational conception of capitalism , division, and intent – e.g. the non-conflicting vision of
ethics and economics151; the gift economies put emphasis on the qualitative nature of the gift and not on its quan-
titative. altogether, the gift economy focuses on the relation between actors and not objects.

ere are important connections between mothering aspects of gift economies and the economic aspect of
mothering152. maternal gift-giving can be seen as a unilateral satisfaction of needs made necessary by the biolog-
ic dependency of children – unable to give back an equivalent of what was received. from this perspective unilat-
eral giving and receiving is a transitive, bond-creating and communicative process, not contingent on immediate
reciprocity. e inherent logic of exchange is again, opposite because of its nature, ego-oriented and ego-depend-
ent in its relation with desire. giving in order to receive an equivalent cancels the unilateral gift, and in place gives
rise to adversarial relations – because the exchange is generally of desire and past desire (money became thus, an
intensive and firm materialization of desires)153. 
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in mother-child rapports, there are alternative dynamics154. e structural values of ‘care’ for example, that give
form to the gift paradigm, is opposed to the absolute values of the financial exchange paradigm derived from the
market. Housework and childcare are non-monetary gifts exchanged in families; these actions are never really cap-
italized on by absolute financial criteria155. e society flows and gives in the phallocentric society. Sadly though,
the ‘neo-sexual revolution’, in order to qualify for this essential formative role, it tends to push a transgender mas-
culinisation of productive labour forces in post-industrial societies156. 

nowadays, there are many initiatives collaterally inspired by the gift economy. ese initiatives include: open
source software, sources for free collective knowledge, intentional communities with income-sharing, ‘time curren-
cy’ and the so called ‘ecolutive’ movements – interestingly supported by a rising and well-trained eco-managerial
class157. eir vision however, does not willingly contemplate or explicitly mention gift economy or mothering. 

e gift paradigm is a radical re-visioning of many areas in the academic world. also, it can be used to assess
present policies. for example, foreign aids in the form of foreign direct investments (fdi), given with ‘strings’
attached for consuetude, are exchanges that actually drain the receiver, creating more profit for the giver.
globalization means to redirect the ‘gifts’ from underdeveloped countries to more developed ones, creating ‘gifts’
of cheaper labor, while capitalizing on previously free resources of water, mineral, and air. from this perspective,
underdeveloped countries can be seen as nurturing developed countries at their own expense158. altogether though,
abundance is necessary for gift economies to function without sacrifice, and this negative aspect is followed by a
second. e market establishes control by directing ‘gifts of the many to the few’, exchanging wars and waste while
creating scarcity that is necessary for its own type of efficient function.

in order to explore the relationship between matriarchal societies and the gift paradigm, we need first to exam-
ine the guidelines and codes of conduct that govern relationships and communities in matriarchal societies. in this
scenario, there is no private property and there are no territorial claims. e people simply have usage rights on
the soil they till, or the pasture their animals graze; ‘mother earth’ cannot be owned or cut up in pieces159. She
gives the fruits of the fields and the animals to all people, and therefore the harvest and the flocks cannot be pri-
vately owned; instead, they are shared equally. in a sense this is an unbridgeable relation that frees individuals from
values of dependency. for derrida, ‘the logic of equivalence reduces the encounter and occasion to simple recip-
rocation vis-à-vis on the principle of time-reasoning – a very industrial and ford-taylorist vision – wherein all
things are reflected and rebounded off one another within a one-dimensionality’160. is ‘one-dimensionality’ is
intrinsically patriarchal and extrinsically capitalist driven161.

e women, and specifically the oldest women of the clan, the matriarchs, hold the most important goods in
their hands; they are responsible for the sustenance and the protection of all clan members. e others either work
the land themselves or organize the work on the land and the fruits of the fields, and the milk of the flocks are
given to them to hold and distribute equitably among the community162.

matriarchal women are managers and administrators, who organize the economy, not according to the profit
principle where an individual or a small group of people benefits, but rather, the motivation behind their actions are
motherliness. e profit principle is an ego-centred principle, where individuals or a small minority take advantage
of the majority of people. e principle of motherliness is the opposite, where altruism reigns and the well-being of
all is at the centre. it is at the same time a spiritual principle which humans take from nature. mother nature cares
for all beings however different they may be. e same applies to the principle of motherliness: a good mother cares
for all her children despite their diversity. is is similar to the euripides ‘woman prototypes’163 of which athens’s
women are described as being ‘pious bees gifting the moral know-how [?ὰ ἠ???? (ta èthikà)] […] to athens children
[…]’. motherliness as an ethical principle pervades all areas of a matriarchal society, and this holds true for men as
well. for example, among the minangkabau in Sumatra, if a man desires to acquire status among his peers, or even
to become a representative of the clan to the outside word, the criteria is that ‘he must be like a good mother.’

gift giving therefore, is not coincidental, but rather, an act of matriarchal societies that is hard to confine to
the private sphere. it is a central feature of their relationability and an important tool for the regulation of social
functions. in matriarchal societies, goods, nurturing, care, cultural creativity in ritual events, all circulate as gifts.
ese gifts are manifested in festivals which are at the core of these cultures and which drive their economies.
matriarchal societies present tendencies to celebrate festivals of the agricultural year, along with their life cycle
festivals of each individual clan. ese events are celebrated with the whole village or town. during these occa-
sions, the goods and food, the services, the cares, and cultural presentations are ‘moved around’, not in the sense
of exchange with the expectation of something in return, but as an unconditional gift. 

e erau festival in tenggarong is an effective example of how indonesian and malaysian cultures – despite
being recognized as ‘islamists’ – kept a tighter bond with their matriarchal heritage. is clan, having a bumper
crop, collects from harvest, and gives its produce away at first opportunity164. at their following festivals, the clan
overextends itself by inviting everybody in the village, town, or district, and lavishly manage for visitors’ well-
being, feeding them and giving them cultural presents like music, dancing, processions, rituals, which everybody
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participates in according to their religious traditions. e clan hosting the festival will not withhold anything. in
a patriarchal society, this would be considered suicidal behaviour and would ruin the future of the giving clan165.
but in matriarchal societies, these festivals work in coherence to the maxim: ‘those who have shall give.’166 at the
next big festival another clan, one that is by comparison better off than the rest of the community, will take on
the same role. e others will be invited and gifts will be lavished upon them. Round and round the process goes
in the community, and it is always the well-off clan’s responsibility to host the festival167.

fish traders of the nachituti culture also demonstrate how the centrality of instantaneous reciprocation is moved
in matriarchal gift economies. david m. gordon168 reports in his study of ‘grace Chama […] eager to talk of her duties
as a single mother, household head, and fish trader.’ is thirty-nine-year-old mother of four divides her time ‘between
her sister’s home in lusaka and Kabuta fish camp on the south-eastern shores of lake mweru where her children
stayed.’ gordon reports that the woman travelled hundreds of miles from Kariba and Kafue in the south of zambia
to the luangwa Valley – in the east and lake mweru in the north of tanganyika – in search of cheap fish. She would
always return to sell the fish in the markets of lusaka. Her meagre profits would be reinvested in the fish trade, with
a portion saved for the upbringing and education of her children. is emphasis on the education shows ‘abnegation’
of ‘personal desire’, distrusting thus a derrida vision. ese actions are practiced despite the poor margin of profit, in
fact fisher women mean the 34% of the income in the region169. grace Chama claimed to be one of an entire class of
women who pursue this arduous work and lifestyle: ‘ere are many women trading fish. most of them are widows
or are single, and it is the only way to make a living. a woman must do the work, maybe she has children without
being married, or her husband does not work or lost his job; it is her only way for her to support the children.’170

gordon essentially states women became fish traders through new commercial exchanges that grew out of pre-
dominantly female production spheres previously considered to be part of the ‘subsistence’ or ‘household’ economy.
e women smartly connected the process with the culture substrate of the region: a matriarchal gift-oriented cul-
ture171. interesting gordon, he analyzed that the success of women in the fishery of the chisense – a small local fish –
was determined by non capital-intensive activity. Since the post-colonial government initiative to urbanize popula-
tion slightly favoured male human capital ready to be employed, the fishery rose among poor and lone women. if a
similar process in the un direction for economic development would be considered, certain degrees of autonomy and
‘spontaneity’ of economic mechanisms in a given area would be imaginable and possibly cause the gift giving phe-
nomenon to repeat.

another important reference may be seen in the iroquois, the original inhabitants of what now is the new
york State and the southern areas confining the great lakes. Karl marx and friedrich engels, became acquaint-
ed with the social and political system of the iroquois through the works of pioneer ethnologist lewis Henry
morgan. despite being politically controversial, anthropologically, morgan believed the study of a given culture
should not carry on through personal content, but by self-limiting observation. when the Manifesto was published
in 1848, marx and engels wrote that the history of all existing societies had been founded in a history of class
struggles. in the 1888 edition of the Manifesto, engels added a note to take into account information on ‘pure’ soci-
eties with which he and the deceased marx had become acquainted. 

engels inherited marx’s copious notes on morgan’s Ancient Society172 after marx’s death in 1883, and authored
e Origin of the Family, Private Property, and the State. in these works, he developed an interesting position on dif-
ferent social patterns that were ‘technologically […] less developed’ but ‘morally more incline to justice’. Studying
morgan’s account of native societies, with the iroquois being his cornerstone, engels provided what he believed to
be an egalitarian, classless model of society that relied on justice between the sexes. iroquois culture had developed
as what morgan defined as a ‘kinship society’, a social order of siblings and familiar roles in a group. e co-founder
of Communist ideal missed the commonality with Confucian societies – or more probably, he lacked any proof of
similarities. as prisoners of their own times and perceptions, marx and engels in 1848, had yet to shed their
eurocentric notions that history had begun with patriarchal, monarchical governments. engels in particular enti-
tled iroquois economic practice to be ‘a functioning and coherent mechanism… able to erase capitalist recognition.’
one can imagine how the discovery of societies that operated differently must have fascinated him. Having redis-
covered the ‘mother-right gens,’ he could not contain himself: ‘it has the same significance for the history of prim-
itive society as darwin’s theory of evolution has for biology, and marx’s theory of surplus value for political econ-
omy […] e mother-right gens has become the pivot around which this entire science [of political economy] turns’173.

while such an innovative proposal ended totally forgotten – especially by marxist – it left room for a specific
work. in particular, striking proposals of intra-national or intra-regional complementary currencies, control in loan’s
interest rates or detachment of any strings in fdi. altogether, there were plenty of new interconnected plans for
development, especially among young academics, considered non-standard. in the end, three decades of neo-liberal
‘acceptable’ ideas brought the world economy to the edge of the brink – with inherit consequences on society. yet,
a question remains. what would happen if new mediatory strategies were applied?
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C O N C L U S I O N

e historical convergences that the world is going through are demanding a new type of participation in the
spheres active in any social dimensions. if humanity will be able to pick up the call that ‘now’ –intended as our
temporal condition – and ‘locus’ – intended as spatial conditions– have been proposed, the outcome may be of an
unknown dimension in terms of change. e cultural aspect confirmed to be summa maxima of their rapport: their
dasein to speak ‘Heideggerian’. it is understood that our present time-space in inter-relational terms is not any-
more the desire of romantic academics, but the most needed and achievable social improvement. it seems the
‘mesoteric’ concept – a cornerstone here at Spanda – perfectly fits this trans-cultural and flowing inter-space174. if
humanity will be able to manage fruitfully the ‘esoteric’ as well ‘essoteric’ aspects implicit in any relation (thus also
in the economical) there will be important chances that reach a systemic transmutation, for the first time, on dif-
ferent and peaceful premises. 

e research demonstrated that there exists an outdated approach in framing cultural-economic issues, espe-
cially when the interdependence between the two characters is underrated. a new series of tools and framing instru-
ments are needed in order to better highlight a culture and its specific relational logic. it would be proper for these
to be codified by a trans-national elected think-tank of individuals, able to mediate their national and extra-nation-
al citizenship that emerges in the study and appeals to the very best of human behaviours. is is not a fancy opin-
ion, but a totally feasible solution: just looking at the un’s expenses in the last three years can give the idea of how
it is not the quantity of the funding, but rather the quality of their investments needed175. ere are dozens of use-
less or marginally useful agencies and institutions needing restoration, some even demanding it176. to fuse a great
multitude of microscopic para-governments in order to create a wholly recognized and fully authorized institute,
may be to the un bodies the right strategy to avoid extinction – the direction in which many members states decid-
ed to push the united nations. 

e Chinese case study proved that when an actor is able to conciliate economic and cultural strategy in per-
sonal terms, it is able to impose its own relational logic in a trade. However, it also showed also that in such author-
itarian countries, the main support needed is that of the elites. e difference between Presidents Hu and Xi, in
terms of consideration of human rights, seems to suggest that the latter was more oriented toward passive use of
the un’s institutes in his domestic affairs while the first preferred a more proactive approach. nonetheless, it is
alarming to see a regression in human rights especially now that China is pushing to change the international trade
currency at imf, and thus, that its internal policy will become more central in the international system.

Concluding, the research distrusted the ‘tina – there is no alternative – point-of-view’ demonstrating that there is
an almost infinite series of interesting and innovative mechanisms not even slightly considered by human rights ser-
vants. among these appeared the ‘gift economy’. is practice belonged to human societies that developed different
economic rationalities. e dialogue flowing between aspects of ‘matriarchal’ and ‘patriarchal’ relationality is needed
for the creation of this new social and economic order – as the most classical primitivist metaphor would suggest.

erasing the exchange paradigm should be seen as a priority among human rights advocates hoping to decrease
difference among and within countries. in particular, there is an attractive idea to remove the tedious attached
strings of fdi, the practice that often tends to reduce the borrower in double inferiority: economic and moral –
according to euro-american cultures of ‘debt.’ e aforementioned institution could for example, have the com-
petence to emanate binding resolution and disposition for the nature of direct investments, or more simply dele-
gate the power, assigning public calling and action. u
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T H E K A B I L E C O N F L I C T :  C U L T U R A L I D E N T I T Y

A S A H U M A N R I G H T T O E N S U R E S U S T A I N A B L E D E V E L O P M E N T

M A S S I N E Y A N A T

•

ABYLIA IS A HISTORICAL AND ETHNO LINGUISTIC REGION OF NORTHERN ALGERIA, EAST OF ALGIERS. THE is
region si densely populated with a mountainous environment. Kabylia is surrounded by coastal
plains to the west and east, to the north by the Mediterranean and the south by the Central
Highlands. Devoid of overall administrative existence, it takes its name from the Kabyle popula-
tion of Berber culture and traditions. Its history has made it a centre of resistance to successive con-
querors, but also the support of several dynasties that placed it at the forefront of movements for
the recognition of the Amazigh identity in contemporary Algeria and North Africa. Its mountain-
ous terrain is home to a diverse ecosystem and protected by several national biodiversity parks. e

development of an arboreal agriculture is limited by natural conditions. Kabylia is traditionally an important cen-
tre for craft production, and a land of emigration.

In order to understand Kabyle identity claims and violations of human rights that have occurred through his-
tory, we must study the periods of domination where the people of Kabyle faced exogenous threats. Indeed, the
Kabyle are mountain people, and are by definition conducive to territorial isolation1. Human conquests and great
migrations have attempted to conquer and assimilate this people by law of the plain, but until today the Kabyle
identity remains strong, due to the transmission of their language and historical heritage.

H I S T O R I C A L B A C K G R O U N D A N D H U M A N R I G H T S V I O L A T I O N S

F R O M T H E F R E N C H C O L O N I Z A T I O N T O T H E C I V I L W A R

I N D I G E N O U S R I G H T S V I O L A T I O N U N D E R F R E N C H C O L O N I Z A T I O N

In 1830, the French launched the conquest of Algeria. At first the expedition was directed against Algiers, but then
colonizers began to occupy the entire country, Kabylia included. Several expeditions were directed against the
region. Kabyle tribes fought on all fronts, from Algiers to Constantine2.

Many revolts occurred in Algeria since the beginning of the French colonization. One of the most important
in its scope and its tragic outcome is the revolt of 1871. e insurrection led by Muhand At Mokran (El Mokrani)3

was extended to three quarters of the country before becoming a bloody repression. After 1830, Kabylie resisted
through fourteen successive campaigns. e colonial forces, led by the Maréchal Randon eventually managed to
bring the region down in 1857, at the cost of brutal destruction. But the region did not resign to colonial rule.
Many revolts continued to occur in response to humiliation, land confiscation, displacement of populations, and
the dismantling of social organizations. In March 1871, due to the instability created by the capitulation of Sedan
and the insurrectional climate in Paris, tribal confederations organized to trigger a real war against colonization4.
In misery, the population was reduced, but this and famine – especially the great famine of 1857 – fuelled the con-
tinuation of the rebellion. Marshal MacMahon alerted the government on 12 June 1869: ‘e Kabyle will remain
quiet as long as they do not see the possibility to drive us out of their country!’5 Several months before the start of
insurgency, excitement took hold of the village communities who elected the tijmaein6 during village assemblies,
despite the ban of colonial authorities7. On March 16, 1871, the insurgency was triggered. El Mokrani and El
Haddad led the uprising as spiritual leaders of the Brotherhood Taremanit. Hundreds of thousands of people took
part in, making the ‘Commune Kabyle’ a challenge to colonization. e uprising spread to eastern and southern
countries. It lasted a total of ten months and cost the lives of more than 20,000 insurgents. Faced with such an
uprising, the colonial army engaged in a merciless crackdown. e Admiral Gueydon mobilized 100,000 soldiers
and a senior military device that allowed enslaving of the region in 18578. In addition to the insurgents, the entire
population was targeted. Whole villages were destroyed; families were decimated or thrown on roads of wander-
ing by colonial barbarity. e lands were confiscated and given to new settlers. ousands of insurgents were
deported to labour camps in cayenne or New Caledonia. ere they met the Parisian Communards. Others were
forcibly recruited for the campaign in Madagascar. e region was fined 36 million gold francs. e population
plunged into total destitution. e Kabylie lived a tragedy, and the memory of such was transmitted from generation
to generation by oral literature and poetry9.
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P O S T - C O L O N I A L A R A B D O M I N A T I O N :  N A T I O N A L I N D E P E N D E N C E A N D K A B Y L E D I S I L L U S I O N

e ambiguities, contradictions and limits characterizing the ideology of the algerian state after national inde-
pendence have led directly to the emergence of two diametrically opposed ideologies: one claiming to belong to
islam, the other to political and cultural pluralism10. Various elements of answers help us understand why Kabylia
has entered a quasi-dissent position to the central government to distance itself from it ideologically. but one of
the most fruitful ways to explain the limits of the influence of national socialization in Kabylia undoubtedly
remains the challenge of the historical legitimacy that took advantage of those who were in power. is challenge
was first expressed by the relatively high abstention (50%) during the election to chair of ben bella in September
15, 1963. is then took a radical form through the armed uprising of the ffS11. although it is difficult to measure
the effectiveness of an illegitimate power’s action, or perceived as such, the opposition between Kabylie and the
power minimized the receptivity of the Kabyle population towards its establishment. is is even truer since this
opposition was based on feelings of disappointment and humiliation, characteristics that profoundly marked the
Kabyle people after independence. it is in the political frustration induced by marginalization that the Kabyle peo-
ple shaped their refractory character to the establishment ideology12.

A R A B D O M I N A T I O N A N D R E G I O N A L S E G R E G A T I O N I N K A B Y L I A

one of the constant attitudes of those in power was ill-concealed distrust towards the Kabyle, seeing always a con-
spiracy13. ere are many examples where someone makes the case for anti-kabylisme. in the apparatus of the
State, in the business environment, in the military environment, the testimonies were all similar: they all report-
ed a regional clientelism where Kabylia was marginalized14. is feeling of domination in the region increased
among the popular classes, and marked the Kabyle cause to eventually break from the central government. is
break up was marked by the police force assault (CRS units) on the university of tizi-ouzou in april 20, 1980.
taking the example of the restructuring of football clubs among other changes, this process was ill perceived and
incited the feeling of being oppressed; all of their symbolic universe was shaken when the name of JSK (Sporting
youth of Kabylie) was changed from that of the Jet (electronic youth of tizi-ouzou). Suddenly, the whole pur-
pose of the restructuring was interpreted by the Kabyle as a mere pretext to erase one element of their identity15.

T H E B E R B E R S P R I N G

e berber Spring was on one hand the result of a long process in formulating the claim of language, culture and berber
identity. on the second hand, it was a popular reaction to cultural aggression16. by its popular and unitary character,
berber Spring was for the Kabyle and for all of the berbers, an important event at a symbolic level: april 20th, com-
memorated each year, and now constitutes the landmark date in their assertion of identity, culture and berber language.

e fundamental contribution of the Kabyle berber Spring in political history will probably remain as a junction
between the Kabyle elites and the Kabyle people. because of the legitimacy and credibility of this movement’s lead-
ers, the algerian elites caused the Kabyle’s most fruitful experiences in history. it was indeed the long and blind
repression that germinated claims related to the respect for cultural rights, freedom of expression and human rights17.
rough this short analysis, we have tried to report that the Kabyle people have had a specific political socialization
process. is specificity has led to december 26, 1991, during which were held the parliamentary elections and mas-
sive vote of Kabylia for democratic representation when other regions of algeria focused on instilling islamism18.

T H E B L A C K S P R I N G

e  black Spring  (Tafsut Taberkant) was a series of violent disturbances and political demonstrations
by Kabyle activists in the Kabylie region of algeria in 2001. it was met by repressive police measures, and became
a potent symbol of Kabyle discontent for the national government19. e protests took place against a backdrop of
long-standing cultural marginalization of the Kabyle despite the fact that the most rigid government-
sponsored arabization measures of the 1960s to the 80s, had been lifted. e name ‘black Spring’ alludes to events
known as the berber Spring of the 1980s, in which mainly Kabyle civil society activists challenged the ban placed
on berber culture, demanding cultural rights and democracy20.

in 2001, algerian gendarmes arrested a young Kabyle student, guermah massinissa. later, the student died
inside the  gendarmerie. e death provoked large-scale  riots  in the Kabyle region that lasted for months.
President abdelaziz bouteflika’s government claimed that the real name of massinissa was in fact Karim, and that
he was a 26 year old, jobless criminal. Several months after these statements, the government admitted that his
real name was in fact massinissa (named after the historical berber king of ancient algeria), and that he was an
innocent high school student. e minister of the interior yazid zerhouni tried to explain the misrepresentation
as an incident in which he ‘was badly informed’. no apologies were given to the victim’s family however, and the
riots did not stop. bouteflika’s government maintained that the Kabyles were being ‘manipulated by a foreign
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hand’. a march that brought many tens of thousands of Kabyles into the capital of algiers, was organized by
the arouch movement, which along with the autonomist movement for the autonomy of Kabylie, sprang from
the civil activism surrounding the disturbances. e demonstration was followed by confrontations between the
local population of algiers and the demonstrating Kabyles. e police sided with the ‘algérois’ and State televi-
sion thanked the ‘inhabitants of algiers  for having defended their town from the invaders’. Since then, public
marches in algiers have been prohibited.

C I V I L W A R :  T H E O U T B R E A K O F H U M A N R I G H T S V I O L A T I O N S A N D A R M E D C O N F L I C T A F T E R 1 9 9 2

e algerian civil war (‘black decade’, ‘decade of terrorism’, and ‘the years of fire’) is the conflict between the algerian
government and the national People’s army along with various islamist groups. it has been ongoing since 1991.

it is estimated that the conflict has cost over 60,000 lives21; other sources22 put the figure at 150,000 people (with
thousands of disappeared, one million displaced, tens of thousands of exiles and over twenty billion dollars in
damages). e armed conflict officially ended with the victory of the government, followed by the surrender of the
islamic Salvation army and defeat of the armed islamic group (gia) in 200223. However, fighting still continues
in some areas. e conflict began in december 1991, when the government cancelled elections immediately after
the results of the first round, anticipating a victory of the islamic front of Salvation (fiS). e government had
been fearful of losing power, anticipating the establishment of an islamic republic. e period after the cancella-
tion of the elections marked a new stage in the development of the conflict. e two biggest political parties, the
fln and the ffS, formed a tactical alliance to defend what remained of the democratic process while opposing the
fiS. after banning the fiS, e government arrested thousands of its members24. as a result, different islamist
guerrilla groups quickly emerged, and an armed struggle against the government and its supporters began25. e
power vacuum within the fiS caused by the imprisonment of its leaders led to struggles which permitted the rise
of radicals, backed by armed islamist groups. e movement began to fracture into rival organizations, the most
powerful of which was the groupe islamique armé (gia), formed in 1992. e armed islamic movement (mia)
was based in the mountains while the gia was based in cities. e islamists initially targeted the army and police,
but some groups quickly attacked civilians. in 1994, while negotiations between the government and jailed fiS lead-
ers were at their maximum, the gia declared war on the fiS and its supporters. e mia and various smaller groups
regrouped to form the islamic army of Salvation (aiS), still loyal to the fiS.

it was at this time that the international dynamics of the conflict became more apparent. many young men
who had left to fight the Soviet occupation of afghanistan in the early 1980s, began to return. ey filled the space
left by the imprisoned fiS leaders. ey brought their experiences from exposure to guerrilla warfare, and the ideas
of the taliban. ey began to use networks for the purposes of funding and recruitment, which stretched beyond
algeria26. like the fiS, the gia operated on both the cultural and the political fronts, seeking to impose its vision
of pure islam on algerian society by violently eliminating western cultural influences. in the period 1993-95, it
targeted secular education, which it saw as ‘undermining the jihad’ by ‘taming’ algerian youth. it sabotaged and
destroyed some 700 schools and murdered over 200 teachers. it assassinated intellectuals, as symbols of the fran-
cophone elite because of its secular and ‘westoxicated’ values. e gia killed young women who did not wear the
hijab. its other targets included satellite television dishes and religious leaders with whom the members disagreed.

initially, the islamist groups continued the strategies they had formulated during the general strike, targeting
the forces of law and order: the first major action being an ambush of police on the rue bouzrina in the Casbah
of algiers on 10th of february 199227. en the targets shifted to people who were associated with the government
and intellectuals who could be associated in some way with the algerian government, france or western values,
and the support or suspension of the democratic process28. targets extended to people who dressed in certain ways,
men who were clean-shaven or who wore ties, women without hijab or wore what was perceived to be western
clothes. intellectuals were targeted: victims included well-known actors and writers and the head of the fine art
academy. Journalists were particular targets: the international federation of Journalists documented 90 killings
during the attacks until 199929. e attack on the independent press reached such dimensions that the independ-
ent newspapers were forced to group together in a large building near the centre of algiers for their safety. is
though, did not prevent bomb attacks.

amnesty international reported that armed islamist opposition groups singled out ‘civil servants, wives and
relatives of members of the security forces, journalists, artists, women’s rights activists, newspaper and cigarette
vendors, hairdressers and beauticians, and many others have been the targets of death threats’30. one of the first
cases reported was Karima belhadj, a 20-year old secretary at the direction générale de la Sûreté nationale
(dgSn) who was shot dead near her home in the eucalyptus suburb of algiers in January 1993. in february 1994,
Katia bengana a 17-year old secondary school student was shot dead near her home in meftah (blida). She had
received death threats for refusing to wear the hijab, speaking out against such mandates31.
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e depth of the crisis within the algerian state apparatus was highlighted when a bodyguard assassinated
President boudiaf who was giving a speech in annaba, June 1994. as the more extreme elements took control of
the islamist organisations, the insurgents attempted to isolate the algerian government. a fatwa was issued
instructing all foreigners to leave the country by the end of the year. in december 1995, an air france airbus was
hijacked at the algiers airport and flown to france, with threats of crashing the plane into the centre of Paris.
after flying to marseille, the hijackers were overpowered, but not without loss of life32. in the course of the fol-
lowing year, there were a series of bombings in the Paris metro that killed eight people and wounded 200 others.

in algeria, as the insurgents were driven out of the major cities, there were several extremely serious massacres
that peaked towards the end of Ramadan in 199733. Since 1992, over 200,000 people have been killed, others injured
and whole communities traumatised by the violence. in the period of 1991-1998, violence in algeria claimed an
average of 200 victims a week. during this period, attacks on women continued in the form of abductions referred
to as ‘mariages de jouissance’, sexual assaults and rapes. ese actions reached their peak sometime between the
years of 1995 and 1998. Such events particularly affected relatives within their towns34.

E T H N O L O G I C A N D A N T H R O P O L O G I C A P P R O A C H E S O F K A B Y L I E

S T A T U S O F T H E W O M A N I N T H E T R A D I T I O N A L K A B Y L E F O L K L O R E

in order to restore the reality of the Kabyle women’s lives and especially in terms of spiritual essence, we follow
the life of a ‘traditional woman’ in the cycle of her existence – as in many traditional societies, the relationship of
humans with the environment are conditioned by a global vision of cosmic order. in the Kabyle society like in
other indigenous societies, as among the inuits for instance, there is a close analogy between the woman and the
moon35. e woman represents the moon in its corporeal nature: her cycles are in unison with the lunar rhythm;
her carnal union with man is represented by the marriage of the sun and moon. when a woman is pregnant, she
swells like the full moon and gives birth to a child considered lunar in nature36. all her activities are associated
with the different manifestations of the life of the moon in its colour, its shape, and its rhythm. Her fertility is
associated with the earth: the marriage rites use the same symbols of agricultural ploughing rites. e power of
breast milk is told in tales, and milk creates links of kinship similar to blood ties. it is women who transform and
foster the land and production of food – the house is full of jugs, baskets, gourds, like the maternal womb – and
it is the women who transmit Kabyle language and cultural values. an old woman has extensive importance as an
accomplished mother and grandmother. She enlarged the village family. now close to death, she connects her off-
spring to the invisible world of spirits and the spirits that surround human beings. e mysteries of creation unite
women to the cyclical nature of life. fertility in the same movement encompasses the cyclical nature of men, ani-
mals, and fields. ese are strictly feminine domains that share a connection with the sacred37. all this is not new;
many authors38 have pointed out, about Kabyle society like many other agrarian societies, particularly in the
mediterranean area, the importance of traditional female roles and their connection with the cult of fertility. 
However, it would be too simplistic to interpret all symbolism associated with the female body in a strictly mate-
rialistic way, reducing the woman to her reproductive role. what is symbolized and valued is the spiritual dimen-
sion of creative power that goes far beyond the ability to give birth to children. traditionally, women did not feel
diminished compared to men in society, because they were consciously nurtured by this knowledge as it pertained
to the very foundation of their identity. eir responsibilities were worth great respect, connected to the sacred-
ness of life and the entire universe. only with the advent of modern society has these ideas changed, a process that
gradually erased the consciousness of the sacred capacity of women as the sacred in its entirety shifted from the
earthly order to that of the divine39. in the modern worldview, man is separated from his origin; he forgets his
earthly roots, in pursuit of the celestial sacred. e earth becomes profane, useful as only sources of life (desecra-
tion of nature allows for it to be under control and seen as inferior), while the sky becomes creator (religious insti-
tutions take on the sacred dimension of the maternal role of women). e end result, an appearance of duality,
heaven and earth as sacred and profane with man and woman40. 

K A B Y L E W O M E N N O W A D A Y S

So in modern societies the woman is reduced to her biological reproductive role and that dissociation of wife/moth-
er becomes a cultural highlight. Henceforth, the Kabyle woman is deprived of all ancestral knowledge. e food
industry is substituted for the nurturing woman; modern medicine and the pharmaceutical industry replace the
healer woman (who is now called ‘witch’, although one continues to seek her magic cures and fear her power). men
especially fear the magic of women because they know they have a cosmic order of power over life and thus on their
manhood41. with the arabization of the region and the settlement of a modern form of islam (contrary to the tra-
ditional cultural maraboutic islam), the place of the woman in society has increasingly deteriorated. ere is indeed
a system of domination where the Kabyle woman today seems to be inferior in rights to the Kabyle man42. is
statement is especially relevant in areas where the religion has a radical form of islam derived from the Civil war.
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T R A D I T I O N A L E C O N O M Y

e old or traditional Kabyle economy is the mode of production, exchange and consumption in force in Kabylia
at the end of the nineteenth century. explaining exhaustively the local economy is not easy to do due to two con-
straints: the first, is that information is theoretical, lacking methodological and detailed studies on the economic
history of this mountainous region in. algeria. e second, more empirical, is inherent in the fragmentation of
information and statistical data collected and reported by various authors (military, administrators, anthropolo-
gists) in the second half of the nineteenth century. us failing to accurately describe the workings of the tradi-
tional Kabyle economy, it should suffice to provide an overview of economy’s key features43.

e local economy could be described as ‘Kabyle’, since it was based on endogenous human and material fac-
tors. but the availability of these factors are relative, characterized by a gross imbalance; on one side an important
human density, on the other, scarce natural resources and land. on the eve of french colonization, there existed in
Kabylia a food-type economy implemented in a limited space, as land was 90% mountainous. it mobilized a large
workforce and operated with very limited natural resources. is production system is generally fragile because it is
sensitive to natural hazards (drought and locust) and socio-political causes (conflicts and wars). a production sys-
tem as this could be viable and effective only when embedded in an adequate social organization. Specifically, the
mode of traditional Kabyle production was inconceivable separated from its sociological substrate: a lineage organ-
ization strongly linked to land and whose survival depended on its ability to mobilize all its resources – human and
material – under the leadership of a Chief obsessed with family cohesion and group preservation44.

agricultural practice held an important place in this socio-economic system, but could not alone be enough to
meet the needs of the community. it was the centre of a myriad of other economic activities: small industries
(forging, armoury, jewellery, and mills), crafts (pottery, basketry, weaving), and small businesses (souk, hawking). 

e system eventually broke with the french military occupation of the 1850s, and the repression and confis-
cation of land in valleys and foothills during the revolts of 1857 and 1871. altogether, these events caused the dis-
mantling of the old Kabyle economy. from the late nineteenth century, the colonial french industry and agricul-
ture began to recruit workers by the thousands, depriving the Kayble economy of its main substance45.

like other regions of algeria, the pre-colonial Kabylia was a rural area where the land, as rare as it was, was
not only essential to the production factor of economic life, but also social and cultural life. Kabyle’s work process-
es were exercised by family groups, and there was little recourse for external labour except in the case of mutual
assistance between family groups like the Tiwizi46. Shortly dedicated to agriculture, the Kabyle peasants strove to
develop every inch of arable land; they practiced crop combinations where the tree and the grass were important,
which enabled them to produce fruit (figs, acorns, grapes), oil (olive oil) and raise animals (goats, sheep, cattle).
around homes and sunken villages, all families had vegetable gardens – timizar47– that produced beans, potatoes,
onions, and lentils. to access more agricultural space, they proceeded to create associations with landowners in
the surrounding plains. is form of cooperation provided cereals (wheat and barley) in the mountain region that
were the basis for their food consumption. e Kabyle peasants were first dedicated to working the land, but they
also engaged in other activities necessary for the production of their livelihoods. ere versatility was seen in that
‘most of the tribes and villages were making themselves objects indispensable to daily activities […], [that] pro-
vided for the needs of the whole Kabylia and also fuelled trade with the outside’48.

C O N T E M P O R A R Y E C O N O M Y

Recent developments in the private sector in Kabylia present contradictions. on the one hand, one can observe a
marked acceleration of business creation, diversification of activities with the emergence of technologically com-
plex activities and the emergence of new types of businesses (young entrepreneurs, joint ventures with foreign
partners, large private companies of international dimension). is trend is more marked in the wilaya of bejaia,
bordj bou arreridj and Setif, while tizi-ouzou and bouira are left behind49.

e strategy of the State towards these companies appears to be based on the assumption that it is possible to
straighten and redeploy public ownership by exploiting productivity reserves. for now, the restructuring is to
adjust the operating conditions to a new economic situation through downsizing, inventory reduction, and partial
debt relief. nevertheless, the companies themselves, develop genuine redeployment strategies.
given these favourable factors, inhibitory factors yet remain strong, and do not allow the use of all potentialities.
we can mention three strong inhibitory factors: constraints of access to industrial land, a rigid and heavy institu-
tional model governing direct investment and strong financing constraints of companies for individuals or fami-
lies whose financial capital surface is narrow50. is can explain the willingness to keep the Kabyle region in a state
of economic under-development; for there are many reasons for the political power to keep this region in a state
of economic distress. one of these is favouritism and partiality of political representatives on the national level.
indeed at every business opportunity, the decisional political force will try to implement a project in their region
of origin, independently of the success of the project51. e second reason is the security of the region, as well as
the presence of fundamentalist groups that stop direct investments in the local economy52.
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A B R A H A M I C R E L I G I O N S I N K A B Y L I A

islam: the real backbone of the Kabyle islam took shape with the marabout movement in the early sixteenth cen-
tury. before then, Kabylia did not present on the religious level a particular configuration that was distinct from the
global north african religious context. maraboutic islamization is a social movement that, for the first time,
involved people, ideas, and new practices, combining islamic dogma and the local social environment53. islam
emerged due to the commitment of the berbers to their identity and their land in its defence against the Spanish-
Portuguese reconquista, and it is in islam that they have sought and found part of their resistance to the Christian
thrust. However, once social threat was far or at least contained, soldiers of islam (marabouts) refocused their mis-
sion to the peoples of the desert and mountains (i.e., deep berberie). what ensured sustainability and spiritual, tem-
poral effectiveness of this movement was that it was oral and local, although adopting a scriptural and universal
appearance. it was maraboutism and later, the sufi who islamized in depth (and partially arabized) Kabyle; they
also rooted the cult of saints – and everything referring to popular religion – that allowed an escape of the rigid,
narrow and cold dogma of islamic scholars and religious texts54. it was the french colonial intrusion that gave the
marabout brotherhood a political dimension and made maraboutism the centre of resistance, producing warriors.
is radical Kabyle brotherhood provoked in return a specific colonial policy in Kabylia, marked by flight, exile and
confinement of a large number of Kabyle clerics followed by a real estate policy of dispossession and a large-scale
impoverishment of the region. finally, a willingness to de-islamize the region emerged with the dispatch of on site
Christian missionaries and the implementation of the secular school system of the french ird Republic55.

Christianity: colonization and evangelization, conflicting although inseparable concepts, helped set up in the
last quarter of the nineteenth century a community of native Christians in Kabylia. is group of men and women
was limited in quantity (a few thousand at most in the 1920s). Christianity is at the heart of paradoxes of coloniza-
tion, as a difficult identity to define56.

e Kabyle conversion project is an initiative of Charles lavigerie, bishop of nancy appointed to the archbish-
opric of algiers in 1867. His appointment in algiers allows him the possibility of undertaking a large-scale conver-
sion project: that of the entire african continent. according to him, algeria ‘is but a door opened by Providence
on a barbaric continent of two hundred million souls and that this was mainly the need to bring the work of the
Catholic apostolate’57. upon his appointment, his interests will be in Kabylia, which holds his attention and mobi-
lizes some of his energy. However, his official position does not allow him to act directly on the field; so instead,
he has founded the Society of missionaries of africa, better known as the Society of white fathers. Christian min-
istries such as these, were not the first religious organizations to settle in Kabylia. indeed, Jesuit missionaries had
already invested in the region during the late 1840s, and implanted a few positions with no real concrete action.
ese Jesuits’ purpose was only to supervise the military garrisons and several dozen civilians who embarked on the
colonial adventure in Kabylia. lavigerie, in his draft to Christianize Kabylia, manipulated any colonial imagery that
fuelled Kabyle myth of the late nineteenth century. His writings accentuated the supposed european origin of the
Kabyle (Celtic, germanic, or Roman) and a number of common features shared with the europeans in order to
promote assimilation. His caricature of the religious history of north africa and statement that all berbers acced-
ed to Christianity in Roman times, implied that there were a whole background of traditions and Christian prac-
tices. Statistical research, published in the 1860s reinforced his view58. it was estimated that algeria had 1.2 million
arabic-speaking berbers, 1,000,000 of berber berbers and 500,000 arabs. e berbers were the majority and arabs
the minority. e exploitation of lavigerie berber’s myth of assimilation based on appearances and various other
experiments, were conducted by the colonial authorities, and made Kabylia a pilot region for various projects59. e
region met many specific criterias needed for such projects: population density, traditional sedentary; but also
changes that announced future mutations: the beginning of the emigration, traditional institutions that became
obsolete because of the colonial administration, the confrontation with the market economy. lavigerie’s attempts
at evangelization therefore became part of a broader colonial policy.

in this traumatized area where impoverished social and economic organization was particularly unbalanced
(oral and poetic tradition reflects the suffering of the Kabyle who question the modern world) settled the mission-
aries of the congregation in africa. e white fathers were attentive witnesses of the era of transformation and
upheaval. indeed, the last quarter of the nineteenth century was in Kabylie, a defining moment that broke balance
and initiated change. e school underwent constant monitoring by administrative authorities and Kabyle fami-
lies. it was charity and medical assistance agencies that aided in the religious conversion of the indigenous people.
Small boarding schools helped catechumenate60 and convert orphans entrusted to missionary care61. However, a
popular rumour, fuelled by some local administrators, slowed further converting processes. disease and health care,
especially when accompanied by healing practices, provide an efficient environment for converting individuals.
under these conditions, the conversion is an implicit way to thank and declare fidelity to the one who saved an indi-
vidual from suffering, a practice similar to that of swearing allegiance. missionaries there occupied, then, thanks to
care and medicines, created an empty space in the Kabyle society. ey invested themselves in a social role that was
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ignored, with the exception of a few healers and ‘rebouteuses’62 whose advice were too often ineffective. in the vast
majority of cases, religious conversion occurred because of misery that affected thousands of individuals. e con-
version ensured several Kabyles an ill-defined status and appellations as apostates or renegades (m’tourni63). also,
conversions due to conditions of extreme poverty and distress sometimes resulted in impartial adherence to
Christianity and spiritual paths, making acceptance and practice of the Catholic religion sometimes problematic.

Judaism: today, it is almost absent in the region because of the 10 years of Civil war. indeed, persecutions were
recurring of dogmas differing from the traditional Sunni form of islam. it should be noted though, that Judaism exert-
ed its influence on various layers of the pagan world, specifically that of mediterranean Judaism. is form of Judaism,
tinged with Hellenism, was introduced in africa by communities that settled in the continent’s ports. Some scholars,
including Cumont, have attempted to explain the ideas of Judaizing stoicism, but without total success64. is leads
one to consider another aspect of Jewish proselytism, which gave birth to ‘a berber Judaism’65. e assumed connec-
tion emerged as an idea in the nineteenth century, promulgated by mr. Simon and supported by J. ferron through his
studies on onomastic66 graves of gammarth. e african historiographer ibn Khaldun67 claimed that the origin of
the practice of Judaism by berbers came ‘from their powerful neighbours, the Jews of Syria.’ in agreement, Simon
believed that ‘probably the broad masses of rural people read and understood the bible in its original language.’68

A M A Z I G H L A N G U A G E :  S T R O N G E S T I D E N T I T Y M A R K E R

despite the setback due to the suppression of the berber Chair of the faculty of letters of algiers in 1962 and the
establishment of a linguistic and cultural policy that was anti-berber in independent algeria, the scientific capi-
tal and human potential enhanced during the french period. is though, did not occur without both benefits
and consequences. from the 1960s, many young Kabyle in algeria and france, sensitized by the work and posi-
tions of previous generations (mainly the writer mouloud mammeri69) started to study their own language in the
academic world and in the frame of associations. is dual commitment gradually led to a renaissance of Kabyle
written work and publications: descriptive studies within the different currents of modern linguistics (Chaker,
mettouchi, naït-zerrad, allawa and many others); some of these works were orientation studies in the field of
language planning: conventional notation and didactic terminology70.

Since 1990, there has been an easing of the position of the algerian authorities towards the berber language,
a process demonstrated by the creation of the language departments and amazigh Culture at the university of
tizi-ouzou (1990) and Candle (1991). is policy allowed for the arrival of a new generation of numerous, young
researchers working in Kabylia. within a decade, the work of the new Kabyle berber studies significantly renewed
the knowledge already gathered on the Kabyle, including information related to its internal diversity71.

Kabyle berber is the mother tongue and usual language of the vast majority of the population of Kabylia: nearly
85% of the inhabitants of the former department of tizi-ouzou (‘great Kabylia’) declare that they are native
berber72. it should be stressed in this regard that many administrative divisions and redistributions of the Kabyle
geolinguistic entity operated by algeria have resulted in fragmentation of the area and its kabylophonie in at least
five departments (wilayat). So much so that only the departments of tizi-ouzou and Candle can be considered
almost entirely berber; other fragments of the Kabyle area have integrated into peripheral administrative units,
including arabic populations (Sétif, bouira, boumerdes). is administrative dismemberment of historical and
cultural Kabylia obviously does not facilitate a berberophone population assessment in the region73.

nevertheless, one can estimate, based on the projection of the known numbers, that there is a kabylophone
population of about 5.5 million people, which includes 3 to 3.5 million living in Kabylia, the 2-2.5 million of the
diaspora in major cities of algeria (algiers especially) and the near million that live in france74.

in Kabylia, the berber usage is prominent; the language is in use in everyday exchanges by villagers and indi-
viduals in urban locations. e language does not have to compete in official spaces that are accessible to the pub-
lic (municipal, positions etc.). e only places in Kabylia where you can see a presence of classical arabic are with-
in the formal institutions, which are under direct control by the central administration of the State: schools, jus-
tice courts, police stations. of course, in areas where there is contact between arabic and berber populations,
berber bilingualism / colloquial arabic are the standard, but yet, in many cases, arabic speakers do not learn or
use berber. e two capitals of Kabylia, Candle and tizi-ouzou, illustrate that there is a berber pressure: in both
cities, the old historic core of the population was arabic; the massive rural exodus that occurred post-independ-
ence completely changed the stand of these two cities and generalized the use of the term berber.

S O C I A L A N T H R O P O L O G Y

e Kabyle social organization, like the one that characterizes the entire berber world, is based on two founda-
tions: a linear order on which is built a federation system. is system involves social units included in one anoth-
er: several lineages (axerrub, adhrum) makeup the village (taddart), several villages create tribes (l?erc), and these
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tribes form larger groups (Taqbilt). is is the simplest description that can be given of the Kabyle social organi-
zation75. Nevertheless, the social order was controlled and manipulated by the French colonial administration until
the Berber Spring of 1988. It was then, in the movement of April 1980, that the deep roots of the identity claimed
by the Kabylia, revitalized their ‘municipal traditions’76. Altogether, it is important to note three main steps of
change that occurred during this process.

First step: In 1980, young Berber activists (students, teachers, civil servants) militating for most of the Berber
Cultural Movement (MCB) – which had just been born – invested in their villages. ey started to collect work
and knowledge pertaining to various fields (vocabulary, literature, herbarium confections), and above all, they
ensured the establishment of the first informal Berber courses. ese young political militants took part in the
local economy, not directly as business managers, but their presence and activities avoided villages so that they
could be transformed into museums.

Second step: e relative consecutive opening political earthquake of October 1988, including the new Law on
Associations enabled in Kabylia two trends. e first was the birth of a very dense network of associations. Indeed,
For Mohammed Kourdache ‘the association movement appropriates anthropological elements inherent to Kabyle
society and articulates these elements with the identity reconstruction movement’77. e density of this associative fab-
ric was such that the villages almost in their entirety made up their own associations. In the organization of cultural
activities more often, the djemaa78 was the indispensable interlocutor. e second trend was in the birth of ‘village com-
mittees’ that had association status. Young people ran these village committees, and renovated the version of the
ancient djemaas. ey managed an important part of village life. Unlike djemaas, their composition was no longer
based on a lineage structure, but on skills or political affinity. In this light then, the situation of Kabyle villages became
quite diverse, but each had at least one of the following three structures: djemâa, village committee or association.

ird step: During the Black Spring of 2001, these village institutions, which formed a tight grid in Kabylia,
were used to support identity claims (funding of cultural activities, organization of poetic festivals, and language
courses). Indeed, in times of crisis, they served as mobilization frameworks. e uprising that shook Kabylia in
April 2001, gives a perfect illustration: the djemaas and village committees replaced political parties – notably the
FFS and the RCD that were strongly established in the region. ese committees organized marches, requisitioned
means of transport, coordinated solidarity with the wounded (management and the purchase of medicines) and
with the families of the victims, provided regular financial support to families of detainees.

e link between the identity claim and the anthropological foundation is not limited to their institutions. is
claim also taps into the value system, especially in the sense of Kabyle honour. e fight for Berber culture is per-
ceived as a challenge, a matter of honour. During the school and university boycotts in 1994-1995, a widely dis-
played watchword especially in Kabylia affirmed ‘tamazight of nnif: Tamazight is a matter of honour, i.e. digni-
ty’79. us, the name of associations was very meaningful: the reference came from a local saint (Jeddi Abdelmalek)
given to a Berber-nationalist militant (Imache, Laïmèche), continuing in its use by poets (Si Mohand Mohand
Youcef and Qasi), writers (Mouloud Feraoun and Taos Amrouche) and bandits of honour (Abdoun Ahmed and
Merri). e reference to these names is all the more significant because none of them, except for Feraoun
Mouloud, is taught in school. e Kabyle society is indeed witnessing the ‘construction of emerging identity’80.
is anthropological base in Kabylia is today, as well as language and literature, crossed by a powerful dynamic of
renewal. Society as well as language respond to change and try to survive under a multiplicity of forms, a process
which provides evidence of the complexity of Kabyle adaptation.

D E V E L O P M E N T I S S U E S A N D I N D I G E N O U S P E O P L E R I G H T S

Kabylia is generally regarded as a poor region of surviving emigration81. Yet natural, economic, financial, human
resources exist which can generate development dynamics, as is the case in many parts of the world where wealth
and jobs are created from the local potential. Why do territories of Kabylie produce no development, despite the
presence of significant competitive advantages? e strictly economic analyses do not provide a satisfactory answer
to this question in regards to all regions of the country, sharing the same situation.

With an unemployment rate that is nearly a third of the active population82, mainly composing of young peo-
ple, and an absent state, the Kabyle must rely on themselves to create wealth and employment. e debate on local
development in this region is based on a resource database: in rich countries, local development often represents a
relative contribution to overall growth, while developing countries may consider it as a key to national develop-
ment83. is could be the case in Kabylia, where the economic potential appears to be sufficient to establish the con-
ditions for development. However, the currently observable endogenous socio-economic dynamics in the regions
reflect, instead, a marked stagnation. e constraining factors fall within multiple, nested levels. What part can we
attribute to the natural environment, i.e. ‘local knowledge, skills, self-organizing capabilities, collective behaviour’84?
e observation of the regional community through its territorial, organizational and institutional components pro-
vides insights that aid in answering this question, and focus on the impact of governance modes that seem decisive.
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e assessment of the economic potential and practices of Kabylia territories can take place at two levels: in
terms of resources and dynamic. two situations may prevail in terms of local development: a ‘low’ development
strategy based on generic and not dedicated resources (energy, raw materials), and a ‘high’ development strategy
based on specific or latent resources, produced by local actors with dedicated resources. ese resources may
include craftsmanship valued by an industrious workforce, flexible and versatile, as well as social and cultural struc-
tures that give a sense of belonging to the agents, a favourable environment for business initiatives85.

investment research conducted by public authorities in the wilaya of tizi ouzou seems essentially involved
with ‘low’ strategies. indeed, in an official document of the wilaya, which lists the slots offered to investment, one
can find metal deposits, forests, fisheries, water, and nature. is document does not mention many specific
resources related to the ‘high development’ definition of Rallet. e ‘high’ development strategy would include
craft skills particularly present in the province, as well as the expertise related to regional industrialization, voca-
tional training, and emigration. is would also include knowledge related to traditions, regional culture, univer-
sity, and socio-economic institutions.

in as far as community development, it is an elaborate form of local initiatives ‘with an endogenous and solidar-
ity tone86’ that result in the mobilization of the population to take charge as was manifested in Kabylia. led by vil-
lage committees, associations, or spontaneous groups of citizens, they focused on improving the collective living envi-
ronment: development of trails and village roads, water supply, and electric hook. ey regarded important construc-
tion sites and took partnerships with governments that could, for example, provide materials to the village commit-
tees who themselves would ensure the realization of their projects. local initiatives could also tackle group life prob-
lems like hygiene, health, school bus, and waste management. today, these processes are becoming increasingly
important, leading to sophisticated forms of territorial organization. as an example of this process, the zoubga, a
small mountain village in the municipality of illilten, has a permanent civic organization based on a rigorous concept
of the rights and duties of each village member. e village possesses more or less a formalized solidarity. networks
of influence in algeria and funding from emigration provide the village with facilities and activities, social measures
without any proportions that compare its small size of its population to its economic resources87.

e vast majority of the villages of Kabylia are currently experiencing similar processes, to varying degrees,
through diversified types of action88. is is an exceptional capital in terms of territorial organization that can pro-
vide a framework for more ambitious actions of local development. However, the limits of these citizen organiza-
tions should be noted. indeed, there is no real treatment of marginalization and impoverishment, although mul-
tiple forms of solidarity sometimes occur together: community care for school expenses of needy schoolchildren,
donations in cash or kind during religious events and redistribution of the collected money in holy places89.

e situation of poor development undergone by the Kabylie cannot be regarded as a curse. e analysis of the
long period shows that the area has experienced periods of prosperity before colonization. Colonization ruined their
manufacturing production system through long-standing migration processes; while the first years of independence,
for various political and economic reasons, will complete the disintegration of social organization that was the
strength and originality of the Kabyle society. e need for strong dynamics of local development is apparent, espe-
cially with the withdrawal of the state and the profound deconstruction of the traditional Kabyle society90.

observations of local productive systems have shown all the weight of cultural and traditional factors in the con-
struction of organization in industry. for the pre-colonial Kabylia, it seems clear that the vitality of the manufacturing
production was based on an endogenous and refractory culture. today, widespread forms of community development
seen in the multitude of Kabylia villages are based on a principle of return to cultural and traditional foundations91.

T H E R E F R A C T O R Y C U L T U R E 9 2

t. and J. berthet Palard analyzed the local economic dynamics modes related to the Vendean ‘refractory’ culture.
is culture is distinguished, according to the authors, by geographic isolation, introversion, and antagonism of
central republican and secular ideology. e ferment of the opposition with Paris is based on religion, rurality,
intra-community solidarity, and opposition to the bourgeoisie. Certain features of this analysis concern the
Kabylia: geographic isolation, withdrawal, sense of not recognizing themselves in the dominant culture and modes
of governance that are observed on the field. what kind of social and economic dynamics can emerge from this
refractory culture? in Vendée, it allowed the development of industrial districts based on a strong overlap between
environment and production, particularly in the Cholet. is type of dynamic also concerned Kabylia in the past,
but stopped because of historical events. today, it seems certain that specific modes of governance and territori-
al organization are manifested in Kabylia. it also seems certain that ‘creeping’ and informal forms of industrializa-
tion are emerging, although timidly. altogether, it is equally certain that the current processes have little in com-
mon with that of the districts in the italian and South american clusters.
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T H E A L G E R I A N S T A T E A N D T E R R I T O R I A L G O V E R N A N C E

e Algerian state does not want local territories beyond its authority93. Elsewhere, the state and local authorities
have evolved considerably in dealing with local issues. Decentralization, partnership or local democratic practices
determine forms of governance for citizen expression. In Algeria and therefore in Kabylia, an outdated concep-
tion makes the State the unique player in local development. Municipalities and citizens continue to depend on
the State for decisions that does not consult or take its own people into account. Two reasons explain the main-
tenance of state centralization: the political will to consolidate a threatened national unity, in the eyes of the
authorities, by the particularities that include Kabyle particularism. e other reason is a will, much less noble of
some state apparatuses, which aims for the conservation of power and the material benefits attached to it. e
emergence of significant local development processes in Kabylia requires decentralization and the establishment
of a civil society capable of extracting forms of local democracy. e various citizen protest movements experi-
enced by the region since 1980, are part of this process. 

e Algerian state does not know how to develop local territories in both its approach and practice. Public
conceptions of development that are based on the idea that development is a matter of equipment and invest-
ments, do not take into account territorial specificities. e approach is functional, whereas the world is current-
ly dominated by comprehensive approaches in terms of ‘projects’ of territorial qualification94.

e Algerian state cannot develop local territories in Kabylia. Beyond reducing its financial capacity to inter-
vene and the difficulty of controlling the local, the State intervention is penalized in two ways: the qualification of
local administration is low, causing delays, extra costs, distortion of state actions; and the weight of local elites,
special interest and pressure groups who abuse the public actions and investments, is inappropriate.

T H E K A B Y L E C O N F L I C T

A N D I T S C O N S E Q U E N C E S O N C O N T E M P O R A R Y S O C I E T Y

Sustainable development is a fundamental right, when classic forms of development tend to violate local popula-
tions and environment. e sustainable approach is more respectful of indigenous communities. Indeed, local and
civil decisional processes that are anchored in a territory, guarantee the respect of the local environment and socio-
cultural customs. In Kabylia, since the development policies are decided on a top-down perspective at the nation-
al level, the projects and initiatives have only few chances to succeed and are often disrespectful of the populations
and social ecosystem. erefore, the Algerian State established in Kabylia is an obsolete form of development
founded on centralization, which follows the model of Northern industrialized countries post World War II. Such
a development is no more relevant today, and induces a conflictive, rebellious state of mind in the indigenous peo-
ple. Sustainable development seems to be the only acceptable type of development since it defines a viable form
of long term territorial and human management. e improvement in governance depends on the cooperation of
all stakeholders involved in the territories. By excluding local people from the decisional processes that rule their
land, the Algerian State violates the Kabyle people’s rights to develop. In conclusion, a supra-local development
that does not take into account local particularisms is never sustainable, but these political behaviours are facing a
turning point. On 22nd September 2014, the UN adopted the resolution regarding the World Conference on
Indigenous People. Algeria ratified the document. Many articles of this chart tend to follow a sustainable vision
of development of territories by empowering indigenous populations. Article 3 clearly states that indigenous peo-
ple should have the right to create and cooperate ‘through their own institutions’ (art. 3)95. Article 7 mentions how
Nations should involve indigenous people in the decisional process that occurs at a national level through ‘consul-
tation and cooperation’ and ‘among all sectors of society, including members of legislatures, the judiciary and the
civil service’ (art. 7). Other aspects of indigenous rights – relevant to Kabylia – are mentioned in the UN document,
such as the empowerment of the Youth through education (art. 15) and the respect for these people to practice
freely their language and religion (art. 14). 

e ratification of the document by the Algerian State is not a presage of change, since there is no possibility
for the UN to enforce these articles. However, the consideration of a sustainable approach and indigenous rights
could empower the Kabyle people through its spread in definition of progress that is antagonistic to the develop-
ment known in the region thus far. u
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G L O S S A R Y

•

G1 Wu Wei (literally: non-action, 無為). in the Tao Te Ching, lao tzu explains that beings (or phenomena) that are wholly in har-
mony with the tao, behave in a completely natural, uncontrived way. the goal of spiritual practice for the human being is,
according to lao tzu, the attainment of this purely natural way of behaving, as when the planets revolve around the sun. Wu
may be translated as not have or without, but the character ideally means void; Wei may be translated as do, act, serve as, gov-
ern, or effort. the literal meaning of wu wei is ‘without action’, ‘without effort’, or ‘without control’, and is often included in
the paradox wei wu wei: ‘action without action’ or ‘effortless doing’. the practice of wu wei and the efficacy of wei wu wei are
fundamental tenets in Chinese thought, and have been mostly emphasized by the taoist school. one cannot actively pursue
wu wei. it manifests as a result of cultivation. the tao is a guide. mazzei f. & Volpi, V., La rivincita della mano visibile: 93.

G2 Sinophobia is the cultural and aesthetic tendency to hate rather than deprecate Chinese productions, the movement born
in europe in response to the sinophilia. the most strenuous criticism arrived from thinkers of the eighteenth and
nineteenth century whom dealt with politics, montesquieu, Hegel, and Karl marx. mazzei f. & Volpi, V., La rivincita
della mano visibile. il modello economico asiatico e l’occidente: 118-9.

G3 Under the Sky (天下). according to zhao and others, one of the most ancient value of the Chinese elites, is literally, ‘under
the Sky’ (天下). the Tianxia represents the most important precept for the Confucian Ruler. its principle is the higher is
the Harmony (he 平). this the sovereign assures to all classes of people so that higher will be his own love and respect that
he will receive. zhao tingyang, A Political Philosophy of World: 9. 

G4 Guanxi (traditional: 關係 simplified: 关系) describes the basic dynamic in personalized networks of influence, and it is a cen-
tral idea in Chinese society. in western media, the pinyin Romanization of this Chinese word is becoming more widely used
instead of the two common translations – ‘connections’ and ‘relationships’ – as neither of these terms sufficiently reflects the
wide cultural implications that guanxi describes. Guanxi has a major influence on the management of businesses based in
China, and also those owned overseas by Chinese in Southeast asia in what is known as the bamboo network. gold, t.,
douglas g., and david wank, Social Connections in China: Institutions, Culture and the Changing Nature of Guanxi: 13. 

G5 Mianzi (mianzi面子) literally: ‘face; side; reputation; self-respect; prestige, honor; social standing’. Chinese ‘face’ has prin-
cipally accepted Hu Hsien-chin’s original distinction of a person’s mianzi, ‘social status’ and lian, ‘moral character’. Hu
(1944:45) dichotomized mianzi as ‘a reputation achieved through getting on in life, through success and ostentation’ versus
lian which ‘represents the confidence of society in the integrity of ego’s moral character, the loss of which makes it impos-
sible for him to function properly within the community’. Hu Hsien Chin, ‘the Chinese Concept of “face”,’ American
Anthropologist 46 (1): 45-64. u
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A B S T R A C T S

•

ARNALDO ANDREA ANGIULL I -  STEFAN IA TORALDO

H I S T O R I C A L E V O L U T I O N O F H U M A N R I G H T S

the universal attempt of identifying and globally understanding human rights as fundamental, inalienable and indivisible
moral norms is still a searing and challenging issue of the most recent era. before introducing the concept of human rights as
a social and cultural phenomenon, an opening focus on the etymological meaning of its definition, in the terms of ‘Human’ and
‘Rights’, is suitable. the following paper will then illustrate the historical evolution of human rights, tracing its origins in the
oldest available sources that concern people’s duties, rights and responsibilities in ancient and modern civilisations. a legal phe-
nomenon, or rather, a theoretical portrait of the first international instruments for the protection of human rights and their
relating atrocities and violations, is provided. furthermore, the traditional distinction between ‘classic’ and ‘social’ rights will be
implemented with an ideological exploration of human rights in a most modern and contemporary perspective. as a result, the
concept of human rights in the twenty-first century appears interdependently with the idea of a new community which, in fac-
ing the current ecological crisis, is trying to delineate an alternative worldwide paradigm, where all human beings are intercon-
nected with other species and natural entities, in a more ‘green’ and democratic environment.

ARNALDO ANDREA ANGIULL I

N E O L I B E R A L P O L I C I E S A N D H U M A N R I G H T S

the italian anthropologist amalia Signorelli had a recent discussion on the present misconception of the irrelevance of ideology
in social behaviours and thinking. the scholar pointed out how a certain cultural dynamic is being hegemonic in the last half
century, cloaked as a non-ideology and permeated of ‘economic trans-valorisation of moral’. there is more generally, a great
accusatory tendency ongoing against the common conception of compatibility of neo-liberalism – in its economic as well broad
cultural sense – with human rights development, and some economic rights. during the post-war years of fast growth the inter-
ests of capitalistic elites were somehow limited through a tacit community of working and managerial classes; the liberal part
of the latter backed by the first, furnished a decisive impetus for the Sixties and Seventies first improvements of human rights
institutions. as broadly demonstrated, fracturing the civil society may be considered the greatest achievement in terms of
development for neo-liberalism. the renewed social compromise with its shift towards the right altered the pre-existing social
order. a new class of high wage-earners almost erased what were essentially the middle classes in a great number of post-indus-
trial economies. after a viral crisis of global proportion that lasted almost five years, the world gdP increases slightly again. the
news shows a positive recovery of every value, and hails the coming ‘new time’. but mainstream news often works in a ‘myste-
rious way’, forgetting reality and the too soon, too cogent element. 

against the neo-realist discourse regarding the uselessness of an proscriptive approach, it is worth to mention Signorelli’s
reply combined with the gadamerian definition of reality which is not simply ‘perceived/read’, but is ‘meant/wrote’, thus the
inherit human task as a ‘perfect idealizer’. it is the ‘mission’ of a thinker, and in a broader sense as a Homo Sacer, to realize this
‘cognitive sacrality’. moreover, about the narrow development possible for the contemporary realist theories, it should be said
finally, after almost a century of pre-eminence among academics, that their renewing impetus is stalled in the winds of fresh-
er and more practical de-constructivist approaches.

this work aims to investigate some of the less clear dynamics of the relation between human rights and neo-liberal guid-
ance. Specifically, how has human rights developed along with neoliberal engagements, particularly in the light of the most
relevant political leader’s actions.  also, this work aims to identify the neoliberal attitude, showing how it has effected the new
‘social compromise’ of Human Rights. Concluding the research demonstrates proactive uses of neoliberal societies for devel-
opment of more stable and coherent human rights agendas.

FAB IO D I DONATO

F L E E I N G F R O M P O L I T I C A L ,  E C O N O M I C A N D C U L T U R A L A N X I E T Y :

N E W P A R A D I G M F O R A S Y L U M - S E E K E R S A N D R E F U G E E S

Population migrations have always been part of human history since its origin. in early times, the main reasons for displacement
were rooted in the outbreak of widespread famines and wars over natural resources, as well as religious persecution. over time, the
causes of forced migration have become far more complex, witnessing a growing number of ethnic and political persecutions and
the ensuing rise in displacement rates all over the world. while mobility cannot be prevented, the international community should
adopt new policies for a more constructive management of the phenomenon. mass movements naturally pose a serious challenge
to destination countries, but during the last decades, they have started to be perceived as a real threat for many nation-states. 
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after a brief overview of the international regime protecting the forced migrants and an attempt at giving content to the
three often-interchanged terms of migrants, refugees and asylum-seekers, this paper will illustrate the main reasons that prevent
the idea of ‘welcoming the stranger’ from being implemented in the world. finally, analyzing the strong interconnection between
migration policies and security issues, this paper will attempt to give novel suggestions and recommendations for finding a way-
out of the global impasse, mainly by stressing the concept of collectivized responsibility and burden-sharing.

ARNALDO ANDREA ANGIULL I

I N T E R - R E L A T I O N A L L O G I C A N D E C O N O M I C H U M A I N R I G H T S

the greatest development that human rights had in political and institutional domestic implementations, occurred during the
Civil Right movement in the united States and the 1968’s actions in europe. at that time, the media coverage relied on shock
provoked by the broadcasting of policemen hitting young people with their batons; meanwhile, almost unnoticed by the world,
China was turning one of the bloodiest pages in its history, the Cultural Revolution. now, current human rights standards in
the region pose the question of how such a change has been possible.

the research of this paper identifies contemporary situations concerning the development of ‘Social, Cultural and
economic rights’ and proposes the feasibility of different interpretations of theories and experiences in the international arena.
the introduction analyses the cultural relationship between ‘civil’ and ‘political’ spheres in terms of human rights influencers,
in which each consider the other the cause of a stalemate. it follows an analysis of the main instruments used to interpret the
international stage, and the focuses on the theories regarding the ‘other’, with an aim to prove that the ordinary academic ten-
dency fails to frame the individual cultural aspect. the third and fourth complementary sections considers China, as one of the
most strenuous actors in debate on the renewal of relational criteria, evaluating specific features – mianzi and guanxi – and the
historical evolution of its national economy. the paper concludes by highlighting the underestimated ‘gift cultures’ with their
features that served the functioning economy.

MASS INE YANAT

T H E K A B Y L E C O N F L I C T :

C U L T U R A L I D E N T I T Y A S A H U M A N R I G H T T O E N S U R E S U S T A I N A B L E D E V E L O P M E N T

with the recent world Conference on indigenous Peoples, the united nations general assembly adopted a convention that
guarantees indigenous people inalienable rights. Kabylia is an algerian region where an indigenous ethno-linguistic minority
resides; this minority is the Kabyle people. today, the Kabyle are experiencing a level of socio-economic and urban develop-
ment that is below the national average. this is due to the fact that Kabylia has been under external domination by the french
during colonization and arab nationalist ideology following the state’s independence. this paper aims to outline the correla-
tion of past policies to crush the Kabyle culture with the current level of development. indeed, the respect of local and territo-
rial particularism is a human right insofar as it is the only way to reach sustainable development.

in order to demonstrate this statement, this research first focuses on the Human Rights violations and ‘cultural genocide’ that
occurred in algeria - by french colonization and arab domination. then, the research includes an anthropological and ethnolog-
ical study of the Kabyle society to outline the traditional social organization, the beliefs system and the place of its women in soci-
ety. these fields of study are relevant because they project a sustainable way to develop the region using the vernacular assets of
their civil society. in the third section, this research will show that these assets can be used in the contemporary Kabyle society to
enhance community development and territorial governance despite the willingness of the algerian State to maintain a status quo.

STEFAN IA TORALDO

E D U C A T I O N A S A H U M A N N E E D

the educational system that consists of teaching, training and learning is an essential part of human life. it represents a vehi-
cle that transmits cultures and values, enlightening minds and hearts and implementing skills and knowledge necessary for a
more aware world. evaluated as an ‘empowering right of liberating potential’, the right of education is fundamental in that it
promotes individual development and creates a life learning society which protects all other human rights. 

in a legal perspective, the right to education is defined as a social freedom right, entrusted to states and parents.  together,
they are responsible for advocating primary level education for their children.

the contemporary scenario reflects how the role of teachers, students and institutions has increasingly been affected by the
outcomes of globalization: the nature of knowledge itself and the methods used to convey information are progressively con-
verging toward recent market-drivers. 

the emerging Communication technologies (iCts) are potential instruments that can be used for rapidly providing simul-
taneous information through out the world. the technology can implement teacher quality and produce benefits for both pri-
vate and public sectors. furthermore, iCts represent a solution to challenges of high-priority, the provision of universal primary
and compulsory education.

the need for a holistic idea of education, embracing multidisciplinary domains, is emerging, an idea which desires adults
and children to be aware of recent issues.  one of these issues is the concern for sustainable development. u
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